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U.S. FISH & WILDLIFE SERVICE 07109/30

ICOUNTY OF NYE 07/06/90

KAISER, KRISTINE P. 07/06/90

LINCOLN COUNTY, BOARD OF COMMISSIONERS 07/06/90 | w/o 7-16-03
U.S. DEPT. OF INT., NATIONAL PARK SERVICE 07/06/90

THE UNINCORPORATED TOWN OF PAHRUMP
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER bﬁQlZ, ;)lp_ of 2 !990
rb”(}.&, o !Gr
: ol A i Rag
Fuep oy... Q5 ot M2 [ PROTEST 0 lag Vi:ou’f.‘e
Qg.
oN JL,LL\!./ | 193...@,70Appmpmus THE W

waress or WA H T PINE [V,

Comes now (“’Dé-_D'}J‘ M POl AND

Printed or typed name of protestamt

whose post office address is B5H5 1 EAAN LAE \AJ\.)' LAS VEQ A"‘) NN S -

Street No. or P.O. Box, Fity, State and Zip Code

Uhose sccupation is LABOREZ. and protests the granting
of Application Number.. 54‘.& er ........... fited on.__..bjmﬁ&"‘-? WT r—f’ & ’ 19.85
vy-.LAD NEaAL VAL WA DIsTRICT to appropriate the

Princed br ryped scme of appllcant

waters ngH'ﬂE ﬁk}é‘ / e 74 jm \/AM situated mWH.’[T&:PL%

Underground ér name df stream. lake, ﬂ;nn; of other source

County, State of Nevada for the following reasons and on the following grounds 1o wit:
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CIHer2. PeOest Th THe AFIeMEATOAED ADNACATION FILeD P
TO NRES BEAR. 30656,
THEREFORE the protestant requests that the application be D&j léD

(Denied, issucd subject (o prior rights, e1c., as the casc may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

ﬂmé M. B

Agem OF protesiant

Bl A0D

Prmted ar 1yped name, U agent

Add;eli B FAMAIAE- WA\/

Street No. or PO, Bex No,

Lbb\féﬂAb AMEVADA  SR10

ey, State and Zip Code No.

e %’J\x
* Subscribed and sworn to before me this...lfg:.........day of. \ X lg_&\)

State of. \Em Q&L& - \

County of W\Z——\

M—- $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nummer _ 54012 |
FiLEb BY YV Vall 1]
on___Qgtober 17 , 19.89 , To APPROFRIATE THE
Waters oF_____Underground Sourges =~

} PROTEST

Comesnow ____ Richard W, Forman, Agent for George Eldridge & Sons, Inc.

Frinisd or typed name of prolsinnt
whose post office addressis _S.R. 1, Box 42, Ely, Nevada 89301
'\__;' Streel No. ot F. 0. Box, Cliy, Flats and Zig Code
whose occupation is _ Ranching Corporation and protests the granting
of Application Number 54012 , filed on Qctober 17 , 19_89
by M&YM&C& — to appropriate the

mmof__%mnﬂm situated in White Pine
ot name of slrem, luke, spring or sther suncs

County, State of Nevada, for the following reasons and on the following grounds, to wit:

P Attach

THEREFORE the protestant requests that the application be DENIED
Wil esused SLBJoct 1 WEVOF FIEhM, W, R (0% cabs Y o}

nndthntanmdeu-beenteredfmsuchmljefastheStateEngineerdeemsjustmdproper.

Signed W

Name__ Richard W, Forman, Agent

Privted or typad nasos, i sgesl

Address P. Q. Box 150

Hiresl Na. ot P. 0. Bow Na.

Address____ Ely, Nevada 89301

‘City, Stals wnd Zip Code No.

Subscribed and sworn to befors me this é day of

July , 1990 .

’ 4R RENEE E. KNUTSON Ry b
T33P Motary Public - State of Nevada State

. Kﬂj uﬂmmmnnmrdednmmmm o Nevada

i ¥ APPONTMENT EXPRES DEC. 14, 1952 County of White Pine

$10 FILING FEE. MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE



REASONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural ocperation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severs drought conditions for the

past three (3} years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult

and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomencn (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and socioceconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioeconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada,



ASONS A R R PR

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking lo appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phrmtopl:rtes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face arca existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negalive impacts
and will adverscly affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860 0(%) acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational vatues that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited 1o environmenta! impact considerations, sociceconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of privale purveyors of
water, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development pianning, including but not limited to, environmental impacts

socipeconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a, Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the Eurpose for which the Federal lands are managed under Federal
statules including, but not limited to, the Federal Land Use Policy Act of 1976,

‘The approval of the subject Applicalion will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District,

The subject Application seeks to develop the water resources of, and transport water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Waler District has not obtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

waste of waler and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service arca.

The Las Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied.

{( over )
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13.

14,

15.

16,

The above-referenced Application should be denied because the application fails to include
the statuterily required:

a Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time required
to complete the application of water 10 beneficial use; and

d. The approximate number of persons 10 be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively with

other lications will exceed the safe yield of this basin thereby adversely affecting

ytes and creaie air conlamination and air pollution in violation of‘y State and

ederal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevadz Revised Statutes,

This Aﬁliﬁﬁon cannot be granted because the applicant has failed 1o provide information
to enable the State Engineer to t the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer praject can-
not pr:tpuly be determined without an independent, format and publicly-reviewable assess-
ment of;

& cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the preposed extractions;

c. alternatives to the proposed extractions, including but not limited to, the altematives
of no extraction and mandatory and cffective water conservation in the LYVWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein and
adopts as its own, each and every other protest to the aforementioncd applications filed pur-
suant to NRS 533.365. §

In a3 much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible 10 anticipaie alt
potential adverse affects without further study. Accordingly, the prolestant reserves the
right to amend the subject protest to include such issues as they develop as a resuit of fur-
ther study.

MN3 T1vis
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

I¥ THE MATTER OF APFLICATION NtQI‘gg\r Syore L ' REC EIVED
Fusp v L85 _YEGAS F,Mﬁ Tere Dig le sTeTY

cl
oN & Ck A 19.2 8 -1 TO APPROPRIATE THE Div. ol Waler Resources
W ATERS OF ‘S!';JD*! A/? l/'. f/g_‘}’ 54_;_“4 Branch Oifice - Lus Vegas; NV,

PROTEST JUL 06 1950

Comesnow A AS _VESCAS FLY FiSHiNg O Lua

Printed or iyped same of protescant

_ whose post office address is 212% T-.AG\-U&‘\"V‘ 2k Lag \/e.qq.f' N\/ =07

Street Mo. or P.0-. Box, City, smeuez.pcm

(-"whosc occupation is.../NAA- PRoF1T, MMMMM. and protests the granting

of Application Number. 5"’(3—’ = filed on... O Q—-‘\“ k—‘ ' 193?

by Aﬁ.s ‘/244.! d\ AT DisT 2.( eT to appropriate the

[ Pripted or typed name of epplicant .
v aters of ST, %ﬁ%&&g&aﬁ__,imud in-@hhk‘%&_gﬁle.
. Un&rymdo@:nhm.hl:. or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE. _ATTACHED

THEREFORE the protestant requests that the application be ' D £ lt“b
(Demied, issued subject ko prior rights, ¢1¢., ws the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper. |
Si‘ngACLz‘v—':\ $ é é é% '

3_ \'5 Anentorpmu:mt
- E. \he
5 5 . PTKLNGS . Ores benk L‘é\{%"g

Pnudwlypnd'nmz.ihml iy

Address... 272 % Tide voaker OF,

Street No. or PO, Bax MNo.

has Vasas WV BRLT

ity, Stlltaud Zip Code No.

Subscribed and sworn to before me

County of / /}éf/r/

'- $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2434 {Revied 4-900 . s ' oxm ol



FROTEST

The Las Vegas Fly Fishing Club protests water vights
application number 54012, in White Pine County, MNevada.
Spring Valiey Basin, filed by the {as Vegas Valley Water
District., The water rights should be denied based on the
Fgllowling provisions.

i. The appropriation of this water when added to the
already approved appropriatizns and existing uses in the
Virgin Rivar Basin will exceed the annual recharge and
safe yvield of the basin., Appropriaticon and usze in this
magnitude will sanction water mining and lowaer the static
wabter level which will degrade the quciﬁ*v and guality of
water in the Spring Valley Wash which will effect the
resarvolt and streans of Breat Basin Natiomal Fark, Echo
Canyon Feservoir, Eagle Yalley Ressrvoir, angd Schrosder
Fesprvolir.

-

Z. Thie application is one of the applications filed
by the Las Yegas Valley Water District seebking & combined
appropriations of over 800,000 acre-feet of ground and
surface water primarily for municipal use in Clark County.
Diversion and expart of such a guantity of water will
deprive the area of origin of water needed to protect and
entiance its environment and economic well heing, and the
diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the state
holds in trust for all its citizens.

3. In the cunuwlative ar=as being protested, the Las

Vegas Fly Fishing Club has contributed in excess of
$150, 000, through volunteer time and persanal expenses;
club fFunds: Soubthwest Council, Federation of Fly Fishers
funds:; snd private donations of materials to improve fish
and related habitat in the affected areas. This was done
Ffor bthe oubklic interest and to protect the fragile water
respurces 1n Lhe effected areas. The Las Vegas Valley
Water District™s mining of these resowces will negate the
recreatiocral and Fish habitat benefits provided through

: voluntary cantyibutions undsr Nevads Department of
‘dlife directed projects.

4. in a veport dated June 7, 1990, the Reno Field

Station of the U.5. Fish and Wildlife Service listed
species az Endangered or Threatensd and four species as
candidates +for Endangersd or Threatensd status. The
grndangerment or threat caused by degrading the water
guality and/or guantity aof this basin will extend the
threat to any species that depends on the existent
habitat, Tharefore, no additionzl water cam be mined from
the area.



Frotest of Asplication S40173 Fags 2
gugs 3

S. The granmting aor approving of the subject
application in the absence of comprehensive planning,
ircluding but not limited to environmental impact
considerations, cuast coansiderations, socig-gconomic
cansiderations, and a water ressurce plamn {(such as
reguired by the Public Service Cammission of private
purvevors of water) foir the Las Yegas Valley Water
District service area is detrimental o the public welfars
and interest.

L. The granting or approval of the above referenced
application would be detrimental to the public interest in
that it, individually and together with the otheor
asplications of the Las Vegas Yalley Water District
impartaticn project, would:

&. Likely jeopardize the continued existernce of
gnvangered and thrzatened species recaghnizezd under the
fedaral Endangered Spaecies Act and related state statuteps,
Twa species of trout have become extinct and four other
species of trout are candidates For ssticction in the
state of Nevada. The public interesst will riot be served
i¥ the state allows any more spscissz of fish to become
axtingt.

. Frevent ar interfere with the conservatian of
those Threatsned or Endangered species.

C. Take or harm those Threatened or Endangered
SRECieS..

7. The approval of subject application will sanction

and encourage the willful waste of water that has SHeen
allawed, if not encouraged, by the Las Vegas Valley Water
District. For example, in March of 1990, vandals tampered
with an automatic watering system in the gireen belt
between Crame Lake and Swan River roads an Lake Nors
Drive in the Las Vegas subdivision known ss= the Lakes.
The damage included broken valves and sprinklers which
were szan and reported to the Las Yegas Valley Water
District on Friday night. The Las Vegas Valley Water
Distirict "msEntative at the emeigency phone nunber =
LA er in the area was not their respansibility

hat bhe wat
and they did not kncw who to call, The person FEROFrTing
the demsge made several other unsucceszful attempts te gat
help.  The weter ran unchecked ifta the stirsst for &7
Rours until Monday morning. It was apparent from the
response that even though techrically the water district
wark not ireclived, their lack of concern and failure

taka any action deimonstrated their policy waste of
water.




Feroptest of Spolication 54012 Fage &

8. The above referented water rvights, individoally
ard cumulatively with other applicaticne of the water
import project, will perpetuate and may increase Lhe
imefficient use of water and frustrate sfforts at water
demand management i the in the Las Vegaz Valley Water
Digtrict ssrvice area.

. FPreviguse and current conservatian pragrams
instituted by the Las Vegas Valley Water district are
ineffective public relatione-oriented effuarts that are
unlikely to achieve substantial water savings. Fublic
golicy and public interest considerations stould precluds
the mnegative envirenmental and socio—-economic conseguencas
of the proposed transfer of water resdurces on argas of
origin when the potential water importer has failed tao
make a gapd-faith effort fto efficiemtly use currently
available supplies.

10. Therefore, The Las Vegas Fly Fishing Club, on
behalf of the public good of all Mevada citizens and on
behalf of the disastrous consequences on fish habitat that
approval would have, reguests that the abgove referenced
water rights application be denied and that the order be
entered by the state engineer to protect this water
resource in perpetuity from water rights applications not
in the public interest and detrimental to sound
conservation practices. In addition, The Las Vegas Fly
Fishing Club incorporates by reference as though fully =et
forth herein and adopts as its own, each and every other
protest to the aforementioned application filed pursuant
to NRS S533Z.34&5.
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IN THE OFFICE OF THE BTATE ENGINEER OF THE STATE OF NEVADA

In the Matter of Application Number
54012, Filed by the Las Vegas
valley Water District on October 17, PROTEST
1989, to appropriate the waters of
white Pine County.

Comes now THE CITY OF CALIENTE vhose post office address is
POBT OFFICE BOX 158, CALIENTE, NEVADA 89008 whose occupation is
MUNICIPALITY/WATER PURVEYOR, and protest the granting of
Application Number 54012, filed on October 17, 1989 by the Las
Vegas Valley Water District to appropriate the waters of
underground situated in White Pine County, State of Nevada, for the

following reasons and on the following grounds, to wit:
(See Attachment)

THEREFORE the protestant requests that the application be
DENIED and that an order be entered for such relief as the State

Engineer deems just and proper.

Signed g%- 7, &,
ceorgeld. Rowe, Mayor

Address P.0O. Box 158
Caliente, Nevada 89008

Subscribed and sworn to before me this G ] day of

Sk, , 1990.

J ‘ .
7 Do © o,

State of Nevada
County of Lincoln

g LS vTLHCE
Jotary £ » ol Nevads

* Notary Fube 45 0l

pti  County of Lincoin-Nevada

J o o Jals




APPLICATION NO. 54012

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such quantity of water will:
lower the static water level in Spring Valley Basin; adversely
affect the quality of remaining ground water; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to the already
approved apprepriations and existing uses in the Spring Valley
Basin will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: lower the static
water level and degrade the quality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts,

3. This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy envirommental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens.

4. The granting or approving of the subject Application in the
absence of comprehensive planning, including but not limited to
environmental impact considerations, cost  considerations,
socioeconomic impact considerations, and a water resource rlan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Application
would conflict with or tend to impair existing rights in the Spring
Valley Basin because if granted it would exceed the safe yield of
the subject basin and unreasonably lower the static water level and
sanction water mining.

6. The granting or approval of the above referenced Application
would be detrimental +to the public interest in that it,
individually and together with the gther applications of the water
importation project, would:

(a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangerad
Species Act and related state statutes;

(b) Prevent or interfere with the conservation of those
threatened or endangered species;

(c) Take or harm those endangered or threatened species; and

{(d) Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not limited
to, the Federal Land Use Policy Act of 1976.

7. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.g., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed peoint of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

10. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the subject
permit which is a prerequisite to putting the water to beneficial
use.

11. The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use;
(b) Description of the proposed works;
(c} The estimated cost of such works; and

(d} The estimated time required to put the subject water to
beneficial use.

12. The subject Application should be denied because it
individually and cumulatively with other applications of the
proposed project will exceed the safe yield of the Spring Valley
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not limited to, the Clean Air Act and
Chapter 445 of the Nevada Revised Statutes.

13. The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
safeguard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly-reviewable assessment of:

{(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction;

{(c) alternatives to the proposed extraction, including but
not limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

14. The subject application should be denied because the
Population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
inecluding traffic congestion, increased costs of infrastructure and
services, degraded air quality, ete.

15. The subject application should be denied because previous and
current conservation programs instituted by the Las Vegasz Valley
Water District are ineffective public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
pelicy and public interest considerations should preclude the
negativa environmental and socioc-economic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Application
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use scometime in the
distant future beyond current Planning horizons,

18. The subject Application should be denied because current and
developing trends in housing, landscaping, national Plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



.

19. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

20. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study.

21. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every

other protest to the subject application filed pursuant to NRS
533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

It THE MATTER OF APPLICATION NuMmaex ....-?..{'.9.! 2

o amrveanannany

Fiep sy_1238 _Vegas Valley Water District

PROTEST

October 17, 19 a9

ON el s 19,050 « TO APPROPRIATE THE

Wareas of..nderground Well

Comesnow_.. ;5. Govermment, Bureau of Land Management
‘ N Printed or 1yped name of protestant
whose post office address js._Star Route 5, Box 1, Ely, Revada 89301

. Strees No. o PO, Box, City, S1aic and Zip Code
{  whoseoccupationis.. Land Management Agency
]

of Application Number 34012 , filed on, October 17,

and protests the granting

19.52,
by Lag Vegas Valley Water District t0 appropriate the
Underground Source (Well Primed ot Lyped namg of aoplicam

T. 14 N., R. 67 E,, Sec. 16, SE4N
waters of

Underground of mame of sircae, lake, spsing of otker souree

situated in___White Pine

County, State of Nevada, for the following reasons and on the following prounds, 1o wit:

e DB ELALLAChmENt for Application  #54012

{IER
THEREFORE the protestant requests that the application be DB

(Deales, bsved tubjeci to priar cight, eic., 03 1he Case may Be)
Engineer deems just ang proper,

= Agent of proicpiani

Kenneth G. Walker, District Manager

Primed of typed name, if agemt
1

and that an order be entered for such relief a5 the Stale

Signed

Address % 3, Box

Street No. o PO, Boa No,

Ely, Nevada 89301

City, Sunie and Zip Code Mg

Subscribed and sworn to before me this.. 2nd day of...July 1920
s

.44%%“..&“@%&:3@%&%_&%“

State of... 2] 2xrerclan
e R AR \ .
:j'!}u:h;‘fﬂmg 4 County of, W ﬂ{ﬂ&‘—

i rarvig Wrma
Sy Ean P B, nin

T2 2 T T i F A AL T i o AT g A

r $10 FILING FEL MUST AUCOMPANY I'PROTEST, PROTEST MUST BE FILED IN DUFLICATE,
ALL COPIES AMUST CONTAIN ORIGINAL RIGNATURE,

LAMTTESS TR Y



ATTACHYENT FOR FILING #54012

The Bureau of Land Management (BLM), United States Department of the Interior
has been directed by Congress through law to protect and manage certain public
lands of the Unites States. Specifically, Congress instructed the BLM in the
Federal Land Policy and Management Act (FLPMAY ... that management be on the
basis of multiple use and custained yield.. +public lands be managed in a manmer
that will protect the guality of scientific, scenic, historical, ecological,
environmental, air and atmospheric, water resource, and archeclogical valuesi
that, where appropriate, will preserve and protect certain public lands in their
natural condition; that will provide food and habitat for fish and wildlife and

domestic animals; and that will provide for outdoor recreation and Fuman
occupancy and use...'

The multiple uses mentioned in FLPMA include, but are not limited, to recreation,
range, timber, minerals, watershed, wildlite and fish, and natural scenic,
scientific and historical values.

In addition to FLPMA, the Taylor Grazing Act, The Recreation and Public Purposes
Act, The Wild and Free Roaming Horse and Burro Act, The Endangered Species Act,
The Public Rangelands Improvement Act, The Water Resources Act, arnd various other
laws give the BLM the authority to manage the public lands and their various
resources so that they are utilized in the combination that will best meet the
present and future needs of the Americar pecple.

The application of the Las Vegas Valley Water District (LVWWD) to the State
Ergineer of Nevada to appropriate water on BLM administered land,if approved,
will prove to be detrimental to the public interest by eliminating the capability

to fulfill the legislated management responsibilities and is being protested
under NRS 533.355.

SPECIFIC IMPACTS FROM APPLICATION #54017

There are twenty eight (28) waters that will be impacted if this application is
granted and results in the lowering of the water table which will eliminate
available watering sources within the well field. The demand which the BLM has
recognized on these waters where the BLM has a responsibility to manage is: 1)
344 AMs for deer, 2) 355 AlMe for antelope, 3), 14 AMs for elk, 11 AMs for
bighorn and 2430 AMs for livestack. The total AUM demand is 3264.

Of these 28 waters deer use 12, antelope use 26, elk use 14. sage grouse use 5,
chuckar use 12 and Dlue yrouse use 1. In additiopn this application will
adversely effect the habitat for two candidate T/E (Category 2) species. This
includes nest sites for 28 ferruginous hawks and Booneville cuttfroat trout in
Willard and Pine—Ridge Creeks. The ability of the BLM to meet this demand will
be impaired by the granting of an appropriation to LVWAWD; therefore, it threatens
to prove detrimental to the public interest.



CUMALATIVE AFFECTS OF APPLICATION #34012

1. Application rumber 34012 im conjunction with applications 54003, 54004,
24005, 34006, 34007, 54004, 54007, 54010, 54011, 54013, 54014, 54015, 54016,
34017, 54018, 5401%, 54020, and 54021 will withdraw 91,218 acre feet (AF} of
water if pumping occurs at the rates applied for, 24 hours per day, 365 days
per year. This withdrawal rate is 14,21B & per year more than occurs through
natural recharge from precipitation and inflow from the Antelope Valley
hydrographic area (Harrill 1988). According toc Dettinger {(1989) the perennial
yield of an agquifer is the quantity of water which can be extracted for use each
year without depleting the groundwater regervoir. The perennial yield is no
greater than the total rate of flow through the aguifer and is probably less
(Dettinger 198%). Because more water will be withdrawn from the Spring Valley
hydrographic area than is recharged ,a slow but continuous decline in groundwater
levels will oDpccur. Also, groundwater withdrawal from the Spring Valley
hydrographic area that exceeds natural recharge will preclude the underground
flow of 4,000 AF per year from the Spring Val ley hydrograpbic area to the Snake
Valley hydrographic area (Upper Hamblin Valley). Numerous large artisan springs
are found in upper Hamblin Yalley (Hood and Rush 1965, Pupacko et al. 198%} arnd
elimination aof the 4,000 AF flow from Sprimg Valley to Hamblin Valley will, at
the minimum, result in decreased flows, and may dry up the springs entirely.
Because of these impacts and others not identifiable at this time, this
application threatens to prove detrimerntal to the public interest.

2. Application 34012 in conjunction with applications 52005, 54010,

54007, S4017, 54013, 54014, 54015, 54014, 34017, 54018, 54019, 54020, and 54021
is positioned within the fringe of or just ocutside of a phreatic zone. The point
of diversion of application 34012 allows the Las Vegas Valley Water District to
obtain groundwater before it flows into the underground reservoir and is
transpired by the phreatic vegetation. Phreatic wvegetation is present on about
325,000 acres of bottomland in Spring Valley. Groundwater modeling in Spring
Valley for the White Pine Power Project Environmental Impact Statement indicates
that removal pf 25,000 & of grouandwater per year for 35 years will couse a
general drawdo.n of up to 40 feet throughout a large portion of Spring Valley.
Drawdown at individual points of diversion would be as great as 240 feet. The
proposed withdrawal by the Las Vegas Valley Water District is substantially
greater than 25,000 AF, therefore, the potential cumulative and specific well
drawdowns will be substantially greater. Groundwater withdrawal of this
magnitude, both at individual points of diversion and cumulative from all the
points of diversion mentioned above will lower the water table below the rooting
zone of the phreatic vegetation. Soils in the basin fleor of Spring Valley are
very alkaline;therefore, little or no vegetation will replace the salt tolerant
phreatophytes. Desertification will reduce the forage and babitat base for
livestock and wildlife. Also, the sesthetic and biclogic guality of the air
resource will decline because desertification increases airborne particulates.
Acute problems will occur during periods of high winds. Because of these impacts
and others not identifiable at this time, this application threatens to prove
detrimental to the public interest. :

3. The cumulative impact of application 354012 in conjunction with the
applications mentioned in the above paragraphs will have a negative impact om
the Pabrump Killifish, an endangered species found in the Shashone Ponds.
fccording to the White Pine Power Project Environmental Impact Statement
withdrawing only 25,000 AF of water per year from Spring Valley could decrease
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the water temperature in the ponds to less than optimum during the winter and
Spring months. It is believed that decreased water flows, tecause of extensive
withdrawal, and cold atmospheric temperatures during the winter months will work
together to drop the water temperature below the optimum level needed for
survival of the Killifish., The aforementioned EIS also states that the United
States Fish and Wildlife Service believes that pumping 25,000 AF of groundwater
per year in Spring Valley will jeopardize the continued existence of the Pahrump
¥Killifish. Because of these impacts and others not identifiable at this time,
this application threatens to prove detrimental to the public interest.

ADDITIONAL INFORMATION MANDATORY

At this time, there is imsufficient information available to completely analyze
and determine the full impacts to the various resowrces that the BLM is
responsible to protect and manage. The actual impacts of the pumping of this
well in conjunction with the cumulative impacts of the Las Vegas Valley Water
Districts’ other proposed wells cannot be fully determined until sufficient data
has been tollected and analyzed.

We, therefore, protest the granting of the water appropriation because neither
the State Engineer nor the Las Vegas Valley Water District (LWWD) has preparsd
an analysis of all anticipated impacts associated with LMAD's applications. I
an analysis has been done, it has not been made available to the public and
affected parties, and the failure to do so is not in the public interest as per
NRS 533.370.3. Because it is impossible to anticipate all impacts at this time,
the BLM reserves the right to amend this protest as other issues develop and as
additional studies provide furtber information.

The Bureau is preparing notices of PuRs within the area of protest. These rotices
will be based only on the needs appropriate under PWR-107 and will be sent to
the State Water Engineer over the next several months prior to adjudication,




IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numser _ 54012 |

Foep sy ____Las Vegas Valley Water District
oN__Qclober 17 2 1989 | TO APPROPRIATE THE

} PROTEST

- whose post office address is 1077 il

thoae occupation is
of Application Number ___ 54012 +filedon ______October 17 , 19_89
W“WMMHECL — to appropriate the

watersof _____Underground Sources simatedin __ WhitePine =~
‘o maies ol strowm, lnke, spring ar sther sauece

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments

THEREFORE tha protestant requests that the application be ___ DENTED

(Danied, loowed sbject bn peiec rights, sie , ax the case may bet
and lha.tanorderbeteredforsuchreliefaslheStateEnginmdeemsjustmdpmper.

Signed W —
At o protasient
Name ia F

______Marcia Forman, Agent

Frimtod or (ypod names, I ageot

Address P, 0O, Box 150

Na. o 7. O_ Bax No.

Address____Ely, Nevada 89301

Chy, Staie and Tip Cods 190,

Subscribed and sworn to before me this ‘7 day of July 1990 .

RENEE E. KNUTSON M / t;; s

Notary Pubiie - State of Nevada il
Recododn Wi Pre Conty | Stateof ___ Nevada

¥
RES DEC. 14,
MY APPONTMENTEXP County of ___ White Ping

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUFLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
2,



The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this baein, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
viromnment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation bacause
they will be unable to continue to operate or expand.

Eaastern Nevada has had savere drought conditions for the
past three (3) years which has created the following
hardehips on all cattlemen:

a.  The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d. The cattlemen will have to cut thaeir herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the lLas Vegas Valley
Water District WILL destroy all ranching cperations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County wust grow only within the 1limits of their
natural resources or the environmental and socloeconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and sociceconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the pecple
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.
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ASON D DS FOR

This Ap&yricmim is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sccking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
water will lower the slatic water level in this basin, will adversely affect the quality of
remaining ground watcr and will further threaten springs, seeds and phreatophytes which

provide waler and habitat critical to the survival of wildlife, grazing livestock and other sur-
facc area cxisting uses,

The appropriation of this watcr when added (o the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin, Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

‘This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sching a combincd appropriation of over 860,06’!’3 acre-feet of ground and surface
water for municipal usc in the Las Vegas Valley Arlesian Basin, Diversion and ex rt of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and ecconomic welt being and wiil unnecessarily destroy environmental,
ccological, scenic and recreational values thal the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ving, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and waler resource glan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental Lo the public welfare and interest.

The granting or approving of the subject Applicalion in the absence of comprehensive water
resource development planning, including bul not limited to, environmental impacts

socincconomic impacts, and fong term fmpacts on (he water resource, threatens 1o prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental o the

public interest in that it individually and cumulatively with other applications of the water
exploralion projcct would: .

a, Likely jeopardize the continued existence of endangered and threatened species
recoghized under the Endangered Specics Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;
c. Take or harm those endangered specics; and
d. Interfere with the purpose for which the Federal lands are managed under Federal

stalules including, bul not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willfu! waste of water
allowed, if nol encouraped, by the Las Vegas Valicy Waler District.,

The subjeet Application sceks to develop the water resources of, and lransport water across,
kurds of the Uniled Statcs under the jurisdiction of the United States Department of Interior,
Burcau of Land Management. This Application shouldébe denied because the Las Vegas
Valley Water District has not obtained right-or-way for waler development on public lands

and the transportation of waler from the proposed point of diversion to the service area of
the Las Vegas Valey Water District in Clark County. h

This Application should be denied beca
wasic of waler and lack of effective
trict service arca.

use it individually and cumulatively will increase the
conservation efforts in the Las Vepas Valley Water Dis-

The Las Vegas Vallcy Water District lacks the financial capabilit

| of tranas}:oning water un-
der the subject permit as a prerequisite to pulling the water loieneﬁci use and accord-
gly, the subject Application should be denied,

( over )



12,

13.

14,

15.

16.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

a. Description of proposed works;
b. The estimated coat of such works;

c. The estimated time required 1o construct the works and the estimated time required
10 complete the upplication of water to beneficial use; and

d. The approximate number of persons 1o be served and the approximate future require-
ment,

The subject Application should be denied because it individually and cumulatively with
other A%plicauons will exceed the safe yield of this basin thereby adversely affectin
ghreatap ytes and create air contamination and gir pollution in violation nfyS!alc an

ederal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes,

This Application cannot be grantsd because the applicant has failed to provide information
10 enable the State Engineer to grant the Ppublic interest pmperllgc. This Application and re-
lated gpplications associated wn# this major withdrawal out of the basin transfer project can-
not pmparly be determined without an independent, formal and publicly-reviewable assesgs-
ment of;

[N <cumulative impacts of the proposed extractions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives Io the proposed extractions, including but mot limited 10, the alternatives
of no extraction and mandatory and effective water conservation in the LYVWD
SeTvice area.

The undersigned additionally incorporates by reference as though fully set forth herein and

adopts as its own, each and every othear prolest to the aforementioned applications filed pur-
suant o NRS 533,365,

In as much as a water extraction and trans-basin conveyance project of this magnilude has
never been comsidered by the State Engineer, it is therefore impossible to anticigate all
potential adverse affects without further sudy. Accordingly, the protestant reserves the
right to amend the subject proest 1o include such issues as they develop as a result of Fur-
ther study.

0§ ;agy_rgg! s
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER _ 54012

FILED mY v Vall i ,
onv__ Qctober 17 , 1989 , 70 APPROFRIATE THE
Waters of _____Underground Sources

} PROTEST

Comes mw_m&mi%mmmmm
o [yped s of protestans
whose post office address is_P, O, Box 1135, McGill, Nevada 89318

k_/ Birest Na. or P. O, Box, Chty, Siain and Zip Code
whose occupation is _Mmmg_ﬂld Forestry and protests the granting
of Application Number 54012 , filed on October 17 , 19 89
by . the Las Vegas Valley Water ]a}.sl“g'%w — to appropriate the

waters of_%zmmd_&mmE situatedin____ White Pine
ar Bt of yiream, lalks, sypcing or athor satires

County, State of Nevada, for the following reasons and an the following grounds, to wit:

Please See Attachments

THEREFORE the protcstant requests that the application be DENIED
Whucted, Licuod Whjeet & prinr Fighis, sic, vs (oo caee amay o}

and that an order be entered for such relief as the State Engincer deems just and proper.

MS.M%W

Marcia Forman, Agent

Printed or (rpeid name, i dpact

Address P. Q. Box 150

f Sirest No. o F. . Bow Mo,

Address ____Ely, Nevada 890301

My, Binis wnd Ziy Codt Na.

et

Subscribed and sworn to before me this day of -

,19.90
RENEE E. KNUTSON o

J, Hotary Public - State of Nevada Statcof __ Nevada

~{ax-atmenl Recorded i W‘m Fne County i {
FIRSITMON EXPRES 1G4, 107 County of ___White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE



REASONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adverseiy affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-~
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrocunding areas, thereby destroying
the grazing lands, wetlands and farm lands.

C. It will halt all potential agricultural growth.

da. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficlient feed to sﬁp-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering. .

c. The water tables are lowering making it very difficult
and expensive to pump any water.

da. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL Gestroy all ranching operations as well
as the whole environment of each basin.

o

There are different fléw systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far avay as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and socioceconomie
balance of the State of Nevada will be destroyed.

The state Engineer must consider all of the future environ-
mental and socioeconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the pecple
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.
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NS AND GROUND:

This Application is onc of over 140 applicalions filed by the Las Vegas Valley Water Dis-
trict sccking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
waler will lower the stalic water level in this basin, will adversely affect the quality of
remaining ground watcer and will further threaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face arca exisling uses.

The appropriation of this waler when added to the already approved appropriations and dedi-
cated uscrs in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnitude will lower the water lable and degrade the quality of waler from existing
wells, cause ncgative hydraulic gradient influences, further cause other negalive impacts
and will adverscly affect existing rights adverse 1o the public interest.

This Ap\:licaliun is onc of over 140 applications filed by the Las Vegas Va!l? Waler Dis-
trict secking a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipal use in the Las Yegas Valley Arlesian Basin, Diversion and export of
such a quantily of waler will deprive he county and arca of origin of the water needed for
its covironment and cconomic well being and will unnecessarily destroy environmental,
ccological, scenic and recreational vatues that the State holds in trust for ali its citizens.

‘The granling or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pacl considerations, and water resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
walcr, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive waler

resource development planning, including but not limited lo, environmental impacts

sociocconomic impacts, and long lerm impacts on the waler resource, lhrealens to prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental o the

public interest in that it individually and cumulatively with other applications of the waler
cxploration project would: . :

a. Likely jeopardize the continued existence of endangered and fhreatened species
recognized under the Endangered Specics Act and relaled stale statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered specics; and

d.

Interfere with the purpose for which the Federal lands are managed under Federal
stalutes including, but not fimited to, the Federal Land Use Policy Act of 1976.

‘Iie approval of the subject Application will sanction and enhance the willful waste of water
allowed, if nat encouraged, by the Las Vegas Valley Water District.

The subject Application sceks to develop Ihe water resources of, and transport water across,
lands of the Uniled Statcs under th

g jurisdiction of the United States Department of Interior,
Burcan of Land Managemenl. This Application should be denied because the Las Vegas
Vallcy Waler District has not obtained right-or-way for water development on public lands
and the transportalion of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
tricl service arca.

‘The L.as Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite 10 putting the waler lo beneficial use and accord-
ingly, the subjcct Application should be denicd.

( over )
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13,

14.

13.

16.

The above-referenced Application should be denied because the application fails 10 include
the statutorily required:

a. Description of proposed works;
b. The estimated cost of such works;

c. The estimaled time required to construct the works and the estimated time required
to complete the application of water to bensficial use; and

d. ‘The approximate number of persons to be served and the approximale future require-
ment,

The subject Atrplication should be denied because it individuafly and cumulatively with

other Applications will exceed the safe yield of this basin thereby adversel af¥ccting

yies and creatc air contamination and air pollution in violation of State and

ederal Statutes, including but ot limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes.

This Application cannot be granted because the applicant has failed to provide information
10 caable the State Enginecr mmnt the public interest properly, This Application and re-
lated spplications associated this major withdrawal out of the basin transfer project can-

not pryerly be detersmined without an independent, formal and publicly-reviewable assess-
ment of :

a cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

&. alternatives to the proposed extractions, including but not limited to, the aliernatives
of no extraction and mandatory and cffective water conssrvation jn the LYYWD
service area.

The undersigned additionally incorporaies by reference as though fully set forth herein and

adopts as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533.365. i

In as much as a water extraction and trans-basin conveyance project of shis magnilude has
never been considered by the State Enginesr, it is therefore impossible o0 anticipate all
potential adverse affects without further study.  Accordingly, the protestant reserves the
tight to amend the subject protest to include such issues as they develop as a result of fur-
ther study.
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IN THE OFFICE OF THE STATE ENGINEER OF TIIE STATE OF NEVADA

I THE MATTER OF APFLICATION NumBer,.54012 R

Fiep sy, L2S Vegas Valley Water Districe PROTEST
onOctober 17 1982, ., 70 ArprOPRIATE THE

Waters or, dnderpround

Banald Terry Fackrell, Agent for James H. Bath

Printed o iyped nanic of pclcstan

370 First Street, Ely, NV 89301

Succt No. or P.0. Hoa, City, Siate aad Zip Cuug

Comes now

- whose post office address is
T

whose occupation is Business owner , and protests Lthe granting

of Application Number...... 54012 .. filed on Octoher 17 I980...

by Las Vegpas Valley Yater District to appropriate the
Frinted of 1yprd name of applicant

waters of Underground situnted in. White Pine County

Undeeground o name of sizeam, lake, spring oe other source

County, Siale of Nevada, for the following reasans and on the following grounds, ta wil:

See Attached Sheet

THEREFORE the prolestant requests that the application be Denied

{Deuicd, ispucd sufccL DR 1iRNIY, £l 3 Ihg Cast iy be)

and that an order be eniered for such reliel as the State Engineer deems #Jst 4

Donald Terry Fackrell

Prluted o 1yped name, if agean

Address PO_Box 454

Swreas Mo, or P10, Uon No.

Ruth, NV 89319

Cily, Stave and Zip Code M,

Subscribed and sworn to before me this. 8. day of ... JWI¥. . . 19.9¢..

Nodasy Fubliy

o™, CAROL NORCROSS VLAHOS
o Natary Public « State of Navada e . Sueof.._ Nevada R
A g White Ping County » Nevada

M/ Appl. Exp. Jan, 9, 1994

Couniy of White Pine

iy Lo S

B SE0 FILING FEE MUST ACCOMPANY PROTEST. PROTFST MUST BE FILED IN DUPLICATE,
ares ALL COPIES MUST CONTAIN ORIGINAL SIGNATURLE,

& .
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REASONS AND GROUNDS FOR PROTEST

This Application is one of over {40 applications filed by the Las Vepas Valley Wauer Dis-
trict sceking 1o sppropriate over 810,000 acre-feet of ground water 1or musicipal use within
the service area of the District in Clark County. Biversian and export of such 2 Quianiiy ol
water will lower the staic water level in this basin, will adversely affect ihe quality o
remaiing ground water aad will further threaten springs, sceds and phreatopliyies wlch
provide water and habitat critical to the survival of wildiife, grazing livestock and wiher sur-
face area existing uscs,

The apprapriation of this waler when added Lo the already approved appropriations and dedi-
cated users in this basin will exeeed the safe yield of the basin.  Appropriation wmd use of
this magnitude will lower the water table and degrade the quality ol water from existing
wells, cause negative hydraulic gradient influences, further cause other nepitive anpucts
and will adversely affect existing rights adverse 1o the public interest.

This Application 1s onc of over 140 applicatiens filed by the Las Vepas Valley Water Dis-
tricl. sceking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin,  Diversion and export of
such a quantity of waier will deprive the county and area of origin of the waler necded for
its envirommnent and cconomic well being and will wnnecessarily destroy cnvironawental,
ccological, scenic and recrealional vatues that the Slate holds in trust Tor all its citizvens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited o environmental impact considerations, sociocconomic im-
pact considerations, and waler resource plan consideration for the peneral Fas Vepas Valicy
area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public’ welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but nol limited te, environmentat impacts
socioeconomic impacts, and long term impacts on the water resource, threatens 1o prove
dewrimental 1o the public interest.

The granting or approval of the above-referenced Application would be detrimenial 1o the
public interest in that it individually and cumuiatively with other appiications of the water
exploralion project would:

a. Likely jeopardize the continued existence of endanpered and threatened specics
recognized under the Endangered Species Act and related siate slatutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm (hose endangered species; and

d. Interfere with the purpose for which the Federal lands are manaped under Federal

statutes including, but not limited 10, the Federal Land Use Pulicy Act of 1976,

The approval of the subject Application will sanction and enhance the witllul waste of waler
atuwed, il not encouraged, by the Las Vegas Valley Water District.

The subjeet Application seeks to develap the waler resources of, and Lransport water across,
lands of tiic Uniled Siales under the jurisdiction of the United States Depuciment of Interior,
Burcau of Land Management.  This Application should be denicd heenuse 1he l.as Vepas
Valley Water 1istrict has not obtaincd right-or-way for water development an public lands
amt the transportation of water from $he proposed point of diversion (o the service area of
the Las Vegas Valley Water District in Clark Couaty.

‘This Application should be denied beeause il individually and cumulatively will hicrease the
waste of water and luck of effective conservation efforts in the Las Vegas Vabley Water Dis-
trict scrvice area,

The Las Vegas Valley Water Distriet lacks the financial capability of transporting water un-

der the subject permit asan -prerequisite 10 putting the water to beneficial use and accord-
ingly, the subject Applicalion should be denied.

{ over )



12.

13.

14.

15,

16.

The above-referenced Application should be denied because the application fails 1o include
the statutorily required:

a Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time required
t complete the application of water o beneficial use; and

d. The approximate number of persans 13 be served and the approximaie filure require-
ment,

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
ytes and creals air contamination and air pollution in violation of State and

Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Stamues,

This Application cannot be granied because the applicant has failed lo provide information
to enable the State Engineer w grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not pmperly be determined witheut an independent, format and publicly-reviewable assess-
ment oft

. cumulative impacts of the proposad extractions;
b. miligation measures that will neduce the impacts of the proposed exiractions;

c. alternatives to the proposed extractions, including but aot limited to, the alternatives
of 7o extraction and mandatory and cffective water conservaten in the LYVWD

service area.
The undersigned additionally incorporates by reference as though fully set forth herein and

adopts a3 its own, each and gvery other protest o the aforementioned applications filed pur-
suant 1o NRS 533,365, \

In as much as & water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anticipale all
potential adverse affects without further study.  Accordingly, the protestant ressrves the
right 1o amend the subject protcst to include such issues as they develop as a result of fur-
ther study.

i §gg§73_r{|‘.333 EILIH
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER __ 54012 |

FILED BY Vall Di .
oN ___Qctober 17 » 1989 | TO APPROPRIATE THE
WATERS OF ﬂndggmund Sg_u_mgs

} PROTEST

&mm—mm_%&mm
or iyped oamr of protestant

-~ - Whose post office address is _710 Ogden Avenue, Fly, Nevada 89301
(_) Straed Ne. ar F. 0. Box, Cly, Bivta and Zip Cede
whose occupation is _Consiruction Contractor and pratests the granting
of Application Number 34012 filedon ____ October 17 , 19_g9
by __the Las Vegas Valley Water ﬁﬂmc:” S to appropriats the

“

waters of EEEEFE’H“‘[ Sources gitvated in White Pine
o e of sbretm, luke, spring a¢ othat source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please Seg Attachment,

THEREFORE the protestant requesss that the ﬁphcatwn be __DENIED
(Douied, lamusd sablact i prior rights, sic., & the Case may by

and that an order be entered for such rellefas the State Engineer deems just and proper.

sm%ﬁfmaﬂétwm«,

Aol ar proustint

Name Marcia Forman, Agent
Priatud or iypod namw, i agenl
Address, P_O. Box 150

Sieerl Ko, ar P. O. Box No.,

Address Ely, Nevada 89301

City, Siata and Zip Code No.

or

Subscribed and swomn to before me this _ & day of July : ., 19_90

e

Notary Fiibiic
- ENEE E. KNUTSON ; Stateof ___ Nevada
: ﬁa\ " P:tbhc State of .
R e "‘""’?P"emm

SRS

$10 FILING FEE MUST ACCOMPANY PROTEST, PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL, SIGNATURE
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REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applicalions filed by the Las Vegas Valley Water Dis-
trict secking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
water will lower the static waler level in this basin, will adversely affect the quality of
remaining ground watcr and will further threaten springs, seeds and phreatophytes which

provide waler and habilat critical to the survival of wildlife, grazing livestock and other sur-
lace area existing uscs,

“The appropriation of this water when added to the already approved appropriations and dedi-

cated users in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnitude will lower the waler table and degrade the quality of water from exisling
wells, cause negalive hydraulic gradient influcnces, further cause other negative impacts
and will adverscly affect existing rights adversc to the public interest.

This Application is onc of over 140 applicalions filed by the Las Vegas Valley Waler Dis-
Irict sceking a combined appropriation of over 860, acre-feet of ground and surface
waler for municipal use in the Las Vegas Valley Arlesian Basin, Diversion and export of
such a quantity of water will deprive the county and area of origin of the waler needed for
its eavironmenl and cconomic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values thal the State holds in trust for ail ils citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not himited to environmental impact consideralions, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental 1o the public welfare and interest,

The granling or approving of the subject Application in the absence of comprehensive waler
resource development planning,  including bul not limited to, environmental impacts

socivccunomic impacts, and long lerm impacts on the water resource, threatens Lo prove
deirimental to the public interest,

The granling or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
cxploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d.

Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of 1he subject Application will sanction and enhance the willful waste of waler
allowed, il not encouraged, by the Las Vegas Valley Water District,

The sul;j

cct Application secks to develop the water resources of, and transport water across,
lands o

the United States under the jurisdiction of the United States Department of Interior,
Burcan of Land Management.  This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the transporlalion of water from the proposed point of diversion to the service area of
the Las Vepas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vepas Valley Water Dis-
trict service area,

‘The Las Vegas Valley Water District lacks the financial capability of tran

:lporting waler un-
der the subject permit as a prerequisite lo pulling the waler to beneficial use and accord-
ingly, the subject Application should be denied.,

{ over )



12.

13.

14.

15.

16.

The above-referenced Application should be denied because the application fails 1o include
the statutorily required:

a. Description of proposed works;
b. The estimated cost of such works;

e. ‘The estimated time required to construct the works and the estimated time required
to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment,

This Application cannot be granted because the applicant has failed to provide information
1o enable the State Engincer lo prant (he public interest properly. This Application and re-
lated applications associated witk thig major withdrawal out of the basin transfer project can-
not pm?erly be determined without an independent, formal and publicly-reviewable assess-
ment of:

L cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacty of the proposed extractions;

c. alternatives to the prposed extractions, including but not Jimited to, the allernatives
of no extraction and mandatory and effective water conservation in the LYVWD
area,

The undersigned additionally incorporates by reference as though fully sct forth herein and
adopts as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533,365, R

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anlicigate all
poteatial adverse affects without further Study. Accordingly, the protestant reserves the
fight to amend the subject protest to include such issues as they develop as a resull of fur-
ther study.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer __ 54012 .

FILED BY Vv W, i .
} PROTEST
on__ _Qctober 17 | 1989 , To ArreorRIATE THE
WATERS OF Underground Sources
Comes now Marci fi j mpany
or {yped aason of pewisstant
" whose post office address is _ 34741 7 R fie ifornia 93308
k-_f' Sirosl No_ac P. 0, Bas, Clty, Blate and Zip Cude

whose occupation is _Ranching and protests the granting
of Application Number 54012 , filed on October 17 ,10.89
by __the Las Vegag Valley Water District to appropriate the

Pricied ac typed mms of applivart

ters of M1 itnated i ite Pj
waters of_____Underground Sources situsted in_____ White Pine

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments,

THEREFORE the protestant requests that the application be DEN]ED
vbed, aed subjoct 83 Frior Fighl, i, 22 the cuze Ty $0)

andt.hatanorderbemteredforsnchreliehsd:esuteEnginaerdeemsjustmdpmper.

L
Signed ZAL
r Ageal o proisstan
Name _Marcia Forman, Agent
Frinied ar typul sume, S sgmt

Address P. O. Box 150

Btrest Na. ar P. O. Box Na,

Address____Ely, Nevada 89301

City, Staba and Zip Code No.

Subscribed and sworn to before me this

7

day of July .19.50 .

RENEE E. KNUTSON ey P
ary Public - Statg of p, State of
Aoty mpwﬂvada of __ Negvada

Couny
1892 County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE



1.

2.
"

3.
o

4.

5.

6.

7.

ABONS GRO FOR OTEBT

The granting of this application, in conjunction with any
other applicaticns filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of +the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. fThe implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon {Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and socioceconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and sociceconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the
granting of these applications will have on all areas in the
State of Nevada.
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10,

EAS AND GROUNDS FOR

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis.
trict sccking to appropriate over 810,000 acre-feet of ground water for municipal use within
the scrvice arca of Lthe District in Clark County. Diversion and export of such a quantity of
water will lower the siatic water level in this basin, will adversely affect the quality of
renaining ground water and will further threaten springs, seeds and phreatophyles which

provide watcr and habilat critical to the survival of wildlife, grazing livestock and other sur-
face arca existing uscs.

‘The appropriation of this water when added to the
cated users in this basin will cxceed the safe yiel
this magnilude will Tower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negalive impacls
and will adversely affect existing rights adverse to the public interest,

already approved appropriations and dedi-
d of the basin. Appropriation and use of

This Application is onc of over 140 applieations filed by the Las Vegas Valiey Water Dis-
trict secking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Vallcy Artesian Basin, Diversion and export of
such a quantity of walcr will deprive the county and area of origin of the water needed for
its cnvironment and economic well being and will unnecessarily destroy environmental,
ccological, scenic and recreational values that (he State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pacl considerations, and waler resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including bul not limited to, environmental impacts

socioeconomic impaets, and long term impacts on the water resource, threatens to prove
detrimental to the public interest.

The granling or approval of the above-
public interest in that it individually an
exploration project would:

referenced Application would be detrimental to the
d cumulatively with other applications of the water

a, Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Specics Act and related state slatutes;

b, P'revent or interfere with the conservation of those threatened or endangered species;
c. ‘Take or harm those endangered specics; and
d. Interfere with the

purpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application secks to develop the water resources of, and transporl waler across,

lands of the Uniled States wnder the jurisdiction of the Uniled Sates Department of Interior,
Burcau of Land Managohient. This Application should be denied because the Las Vegas
Valley Waier District has not oblained right-or-way for water development on public lands
and the transportation of water from Lhe proposed point of diversion lo the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the
wasle of walter and lack of effective conservation efforts in the Las Vegas Valley Waler Dis-
{rict scrvice arca.

‘The Las Vegas Valley Waler District lacks the financial capability of lmn:roning waler un-
der the subject permil as a prerequisite to pulling the water lo beneficial u

se and accord-
ingly, the subjeet Application should be denied.

( over )



12,

13

14,

15.

16.

The sbove-referenced Application should be denied because the application fails o include
the statutorily required:

a. Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required o construct the works and the estimated fime required
- to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate fulure require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
phreatophytes and creale air contamination and air pollution in violation ofy State and
Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes.

This Application cannot be granted because the applicant has failed 10 provide information
10 cnable the Staie Engineer to grant the public interest properly. This Application and re-
lated spplications associated with this major withdrawat out of the basin transfer project can-
not pr‘;?mly be determined without an independent, formal and publicly-reviewable assess-
ment of:

a. cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposad cxtractions;

c. allematives to the proposed extractions, including but not limited to, the alternatives
of no extraction and mandatory and effective water conservation in the LYVWD
service area.

The undersigned additionally incorparates by reference as though fully set forth hercin and
adopts as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533.365,

In as much as & water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anlicipate all
polential adverse affects without further - Accordingly, the protestant reserves the
right to amend the subject protest to include such issues as they develop as a result of fur-
ther study,

tiigad S&E]HIOHE 1iv¥ls
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

18 THE MATTER OF APPLICATION Numm.....Eﬁ.Qf..gz...

FiLeo sy 125 Vegas Valley Water District

PROTEST

- pnOctober 17 1989, 10 ArPrOPRIATE THE

Waressor__ Underground

Robent L. Hanbecke and Fern A, Harnbecke

Printed or typed nanie of protestant

SR 5 Box 27, Efy, Nevada 59301

Comes now

. whose post office address is

b Strees Mo, or PO, Hoa, Civy, Siace and Zip Coule

" whose occupation is Faumer - Ranchen and protests the granting
of Application Number -;4' 0f2 » fled B B5E QDR LT , 1589,
by Las Vegaz Valley Water District lo appropriate the

Prinled o5 Lyped name of applicant

waters of Underground situated in. White Pine County
Underground or naimne of sireaen, fake, spring or gther source

County, Siale of Nevada, for the following reasons and on the following grounds, Lo wit: )
This application should be denied because the extraction of water would Lawer

the depths of water in my own wells and adué&.&eﬁy affect my persgnal existing

nights. Also see the attached reasons and grounds fon further protest.

THEREFORE the protestant requests that the application be Denied

(Denied, issued subject 1a priod 1ighis, e1c., as (Be case 2y be)

and that an order be entered for such reliel as the Stale Engincer deems just and proper.

A Tt
e

Signed A,

il Ageni o protestant
Robent L. Hanbecke and Fern A. Harbecke
Frinted of 1yped name, if agent
Address_ SR 5 Box 27
Sereet No, wr B AD, Boa Mo,
ELy, Nevada £9301

City, Stale and Zip Code Na,

-
M

Subscribed and sworn ta before me 1his........é ........ day of?a.f? .................. |9?C)

LOIS E. WEAVER .
Matary Pubtic - State of Novads
White Pine Gourty, Mevada State of Nevada
Appointmaent Expirss OCT. 3, 1890

Nudury Fuld

County of ... White. Pine

gme-  $18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN NUPLICATE.
) |: ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



[Reed

REASQNS AND PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
waler will lower the static water level in this basin, will adversely affecl the quality of
remaining ground water and will further threaten springs, seeds and phrealophytes which
provide water and habitat critical to the survival of wildhfe, grazing livestock and other sur-
face arca existing uses.

The approprialion of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnilude wilt lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest,

This Application is one of over 140 applications filed by the Las Vepas Valley Water Dis-
tricl seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the Stale holds in trust for ali its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but aot limited 1o environmental impact considerations, socioeconomic im-
pact considerations, and water resouree plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Comimission of private purveyors of
waltcr, is detrimenlal 1o {he public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
sociveconomic impacts, and long term impacts on the waler resource, threatens lo prove
detrimenial to the public interest.

The granting or approval of the above-referenced Application would be detrimental (o the
public interest in ihat it individually and cumulatively with other applications of the water
exploration project would;

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related staie statules;

b. Prevent or interfere wilh the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purf:ose for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Policy Acl of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and (ransport water across,
lands of the Uniled Stales under ihe jurisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not oblained right-or-way for water devclopment on public lands
and the transporiation of water from the proposed point of diversion to the service area of
the Las Vegas Valiey Water District in Clark County.

This Application should Be denied because it individually and cumulatively will increase the
waste of water and lack of effective conservation efforts in the Las Vegas Valley Waler Dis-
trict service arca,

The Las Vegas Valley Water Distriet lacks the financial capability of {ransporting water un-
der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied.

( over )



12,

13.

15.

16.

The above-referenced Application should be denied because the application fails (o include
the statutorily reguired;

a. Description of proposed works:
b. The estimatest cost of such works;

c. The estimated time required to construct the works and the estimated time required
to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulalive# wilh
other Applications will exceed the safe yield of this basin thereby adversely affecting
phreatophytes and create air contamination and air pollution in violation of Siale and

Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes,

This Application cannot be granted because the applicant has failed to provide information
to enable the State Engineer 1o ufrmt the public intetest property. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer praject can-

not proF:rly be determined without an independent, formal and publicly-reviewable assess-
ment of:

a. cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed exiractions;

c. alternatives o the proposed extractions, including but not limited to, the alicrnatives

of no extraction and mandatory and effective waler conservation in the LYVYWD
SETVICe area.

The undersigned additionally incorporates by reference as though fully set forth herein and

adopts as its own, zach and every other protest to the aforementioned applications filed pur-
suant to NRS 533.365,

In as much as a water extraction and trans-basin conveyance project of this magnitude hag
never been considered by the Staie Engineer, it is thercfore impossible to anticipate all
potential adverse affects without further Study. Accordingly, the protestant reserves the

right 1o amend the subject protest to include such issues as they develop as a result of fur-
ther study.

SiladE SH 5_33{@.33 lvs
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IN THE OFFICE OF THE STATE ENGINEER OF TIE STATE O NEVADA

Iy THE MATTER OF APPLICATION Numen.,.MfZ.:..,

"""" . PROTEST
ONGCtOber 17 |9§.9..... TO APPROPRIATE TILE
WATERS OF Underground
Comes now Terny Eackretd, agent fon Christine Heamansen

Prioied o 1yped namc of prolessan]

,+*vhose post office address is........_ 268 Aufiman S, Efy, NV 59301

\-‘ : Siecel Mo, or P.O. Hox, City, Siate and Zip Code
whose accupation is..... Busdinessuomen and protests the granting
of Application Number__..._. S‘?O/?( ......... - filed on Qgtober )7 , 19.89..,
by Las Vepas Valley Water District (o appropriate the

Printed o 1yped naine of applicunl
Underground
Wudesground or name of streas, lake, spring o atlier souree

walers of

situated in. White Pine County

County, Siate of Nevada, for the [oflowing reasons and on the following grounds, to wir:

e SEE, ATTATCHED

THEREFORE the protestant requests that the application be Denied

{Denicd, isaued subjeci 10 prwol aights, clc., a4 the case way be)

and (hat an order be enicred for such relief as the State Engineer deems jyst

ARE]

L. o fahucs
Address 100 s

Sireet Mo o .0, Bos Ho.

Bury. Mewmdd  ge/s

Signed...,

’ fily. Stule and Zigs Cande Mu.,

iy, CARDL HORCROSS VLAHOS ‘
A Notasy Puble - State of Nevada e

Wiita Pine County » Nevada State of Nevada
Appl Exp.Jan. 9, 1994

Notary Pulbdic

County of . W0ALE, Pine
! m o hakdle

LR i

R $10 FILING FEE MUST ACCOMPANY PROTFST. PROTEST MUST BE FILED IN DUPLICATE.
e ALL COPIES MUST CONTAIN ORIGINAL SIGNATURY,



9.

L.

REASONS AND GROUNDS FOR PROTEST

This Applicalion is one of over 140 applications filed by the Las Vepas Valley Water Dis-
trict seeking o sppropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County, Diversion and exporl of such u quandity of
waler will tower the static water level in (his basin, will adversely affect the quality of
remaining ground water and will furlher threaten springs, seeds and phreataphytes which
provide witer and habitt erilical 1o the survival of wildlife, grazing livestock and otler sur-
{ace area cxasting uscs.

The appropriation of this water when added to the already approved appropristions s dedi-
cated users m this basin will exceed the safe yield of the basin.  Appropriation aml use of
this magnitwde will lower the water table and degrade the quality of water from existing
wells, canse negative hydraulic gradient influences, further cause other nepative inpadts
and will adverscly affect exisling rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vepas Valley Water Dis-
trict secking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municigal use in the Las Vepas Valley Arlesian Basin.  Diversion and export of
such a quantity of waler will deprive the county and area of origin of the waer needed for
its environment and economic well being and will unnecessarily destroy environmental,
ccological, scenic and recreational values that the State holds in trust for i its citizens.

The granling or approving of the subject Application in the absence of camprehensive plan-
ning, including but not limited 1o environmental impact considerations, sociveconomic im-
pact considerations, and water resource plan consideration for the peneral Eas Vepas Vatley
area such as has been required by the Public Service Commission of privide purveyors of
water, is detrinienial to the pullic welfare and interest,

The granling or approving of the subject Applicalion in Ihe absence of comprehensive water
resource development planning, including bul not limiled 1o, envirosmenlal impacts
socineconomic impacts, and long lerm impacts on the water resource, Lhrealens (o prove
detrimental to the pubtic interest.

The granting or approval of the above-referenced Application weuld e detrimental to the
public interest in that il individually and cumulatively with others apphoations of the water
cxploration project would:

a, Likely jeopardize the continued existence of endangered and threatenad specics
recopnized wnder the BEndanpered Species Acl and relaled stale slitutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Inteefere wilh the purpose for which the Federal lands ure managed uoder Federal

statutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the witlinl wasse of wates
allowed, if not encouraged, by the Las Vepas Valley Waler 1district,

The subject Application secks to develop the water resources of, and transport waler across,
lands of thie United Stales under the jurisdiction of the United States Depariment of lnterior,
Burcau of Land Management.  This Application should be denied because the Las Vegas
Valtey Wiater District las not obtained right-or-way for water development on public lainds
and the transportation of water from the proposed point of diversion Lo the service area of
the Las Vegas Valley Witer District in Clark Counly.

This Application should be denied because it individually and cumulatively witl increase the
waste of water and lack of effective conservation efforls in the Las Vepas Valley Water Diy-
tricl service area.

The Las Vegas Valley Waler District lacks the financial capability of transporting water un-

der the subject permil as a prerequisile o pulting the water 1o benelicial use and accord-
ingly, the subject Application should e denied.

{ over )



12.

13,

14,

15.

16.

The above-referenced Application should be denied becanse the application fails to include
the statutorily required;

a. Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time required
to complete the application of water to beneficial use; and

d. The approximate numbar of persons o be served and the approximate future requice-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safs yield of this basin thereby adversely affecting
phreatophytes and create air contamination and air pollution in violation of State and

Federal Statutas, including but not limited to, the Clean Air Act and Chapler 445 of the
Nevada Revised Statutes.

This Application cannot be pranted because the applicant has failed to provide information -
to enable the State Engineer to grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin trangfer projecl can-

not pro‘pcrly be determined without an independent, formal and publicly-reviewable agsess-
ment of:

& cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extraclions;

[ altematives to the proposed extractions, including but not limited to, the alternatives
of no extraction and mendatory and effective water conservation in the LVYWD
service area.

The undersigned additionaily incorporates by referance as though fully set forth herein and

ardopts as its own, each and every other protest to the aforementioned applications filed pur-
luanp:’m NRS 533.368, F

In as much 55 a water extraction and trans-basin conveyance project of this magnilude has
never been considered by the State Engineer, it is therefore impossible 1o anticipate all
potential adverse affects without further study.  Accordingly, the protestant reserves the

right to amend the subject protest to include such issues as they develop as a result of fur-
ther study.

RPN 5:55'3_&,!;353 lvis
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

I N

Iv THE MATTER 0F ArPurcaTion Numees... 540.12......

""""""" PROTEST
nn.October 17 ..1989.., 10 ArrrosriaTE THE

Warprs or Wnderground Sources

SARAH LOCEE

Comes now

Printed o1 typed name of protestant

L/-,whnse prost olfice address is P, C. Box 351 v Bast E]-Y, NV 893%15

Siseet No. ot .13, Hon, City, Siate and Zip Codte

whuse accupation e B SBY ET and protesis the granting
of Application Number._...... 54012 . filed on October 17 1989
by D128 Vegasg Valley Water District 1o appropriate the

I"inted o Iyped name of applicam

waters of . _9nderground Sources

Undergyoend of name of stream, lake, spring o other source

situated in...... Wh j-te Pine

County, State of Nevada, for the following reasons z2nd on the following grounds, to wit:

B0 _Atiached Sheet

DENE D

{Denied, ssued subject 10 prios sighis, €ic., as the case may be)
and that an order be entered for such relicl as the State Engineer deems just and proper.

Sigried :/{a:u/:. gﬁ:ﬁ_

Agent of protestant

THEREFORE the protestant requests that the application be

oA, Looke

Printed o typed name, i agent

Address... P.. 0. Baox %51, Py ¥ 29301

Streer No. ar PO, Box No,

-t

Chey, State and Zip Code No.

;{ ............. 1920
LOI3 E. WEAVER ;'f,fg b o Lt 2irer S

Notary Public - Siate of Navads Norary Public

Whits Ping County, Naveda Swnteof-.. P Zesra da

Aprointment Explres QCT. 3, 1990 " N .
County of wM /quu_;

DeE CHFILING VEE MUST ACCOMPANY PROTEST, PROTEST MUST NE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
- ZIRHGINAL
2
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10.

il

EAS AND R PR

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipal use in the Las Vegas Valley Artesian Basin., Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destrey environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley

area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts

socioeconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental to the public interest.

The granting or approval of the above-referenced Application wouid be detrimental to the
public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the conlinued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enharice the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transport water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Bureau of Land Management, 'This Application should be denied because the Las Vegas
Valley Water District has not obtained night-or-way for water development on public lands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area,

The Las Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite to putting the water to beneficial use a2nd accord-
ingly, the subject Application should be denied.

{ over )



12

13,

14,

15.

16,

The above-referenced Application should be denied because the application fails to include
the statutorily required:

A Description of proposed works;
b. The estimated cost of such works;

e The estimated time required to construct the works and the estimated time required
to complete the application of water o beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
hytes and create air contamination and air pollution in violation of State and

P!
Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes,

This Application cannot be granted because the applicant has failed to provide information
to enable the State Engincer (o t the public interast pmpertlg. ‘This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not pr;?erly be determined without an independent, formal and publicly-reviewable assess-
ment of;

a. cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed exiractions;

. alternatives to the proposed extractions, including but not limited to, the aliernatives

of no extraction and mandatory and effective water conservation in the LVVWD

The undersigned additienally incarporates by reference as though fulty set forth herein and

adopts as its own, each and every other protest to the aforementioned applicalions filed pur-
suant to NRS 533,365,

In as much a3 a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the Stale Engineer, it is therefore impossible 1o anticipate all
potential adverse affects without further study. Accordingly, the protestant reserves the

right to amend the subject protest to inciude such issues as they develop as a result of fur-
ther study.

1 3INIONT 3v18
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

Ix THE MATTER OF APPLICATION NUMBER 54012

FILED BY Las Yegas Valley Water District

} PROTEST
oN___Qctober 17 , 1989 , To APPROPRIATE THE

WATERS OF Underground Sources

Comes now _the County of White Pine and the City of Ely, State of Nevada
Printed or typed name of prolestant
¢ whose post office address is _P. O, Box 1002, Ely, Nevada 89301
o

Strwet Mo. or P, 0. Bax, Chiy, Stute and Zip Conder

whose occupation is __Political Subdjvision, State of Nevada and protests the granting

of Application Number 54012 , filed on Qctober 17 , 19_89
by ___the Las Vegas Valley Water District to appropriate the

Printsd or typed mame of appikant
walers of Underground Sources situated in White Pine

Unéderground or name of slrem, ke, #pring or ollver source

County, State of Nevada, for the followin g reasons and on the following grounds, to wit:

See Attached

THEREFORE the protestant requests that the application be DENIED
{Denisd, lssurd subject b prior rights, #C,, & the cuss may ba)

and that an order be eatered for such relief ss the State Engineer d, just and proper,
Signed 17( ,

Agenyor peglestani
Name Dan L, Papez @
Printed or typed mmpdt ageot

Address P._Q. Box 240

Birwel No. or P. 0. Box Ne,

Address Ely, Nevada 89301

Chy, Sinta and Zip Coda Mo

Subscribed and sworn to before me this _ w4 day of July , 19 90,

State of Nevada

County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUFPLICATE.
-~ ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
/>
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e City of Ely and The Board of County Commissioners, White
Bine County, State of Hewvada, Ac hersby protest the above
roferenced application upon the following grounds:

1, Upon information and belief Protestant asserts that there
is not sufficient unappropriated groundwater in Spring Valley to
provlie the water sought in Application Number _ 54012 and
all other pending applicatiosas invelving the utilization of
surfacz and ground water from that Basin.

2. Upon informaticn and belief Protestant asserts that the
appropriation of this water when added to the already approved
appropriations to dedicated users in the Spring Valley Basin will
exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will lower the water table
and degrade the quality of water from existing wells, cause
negative hydraulic gradient influences, further cause other
negative impacts and will adversely affect existing rights adverse
to the public interest.

3. That the groundwater sought in Application Number
54012 will conflict with and interfere with groundwater
sought in previously filed Applications in the Spring Valley Basin
as.set out a State Engineer's abstract which is hereto as Exhibit
"A" fully incorporated herein, sald Applications being prier in
time to the instant Application and which have not been acted upon
by the State Engineer,

4. The granting or approval of the instant Application would
comflict with or tend to impair existing water rights in the
Spring Valley Basin in that it would exceed the safe yield of the
subject basin and unreasonably lower the statlc water level and
sanction water mining which is contrary to public policy in the
State of Nevada.

5. That the appropriation of the water sought in the instant
Application, when added to the other pending Applications and to
the already approved appropriations and dedicated uses in the
spring valley Basin, will lower the statlc water level in Spring
Yalley Basin, will advnrsely affect the quallty of the remaining
ground water and will further threaten springs, seeps and
phreatophytes which provide water and habitat critical to the use
and survival of wildlife, grazing livestock and other surface
exizting uses.



6. This 2pvlication is opne of approximately 147 applications
filed hy the Las Vegas Valley Water Districe seeking a combined
apprepriaticn of approximately 860,000 acre feet of ground and
surface water for municipal use in the Las Vegas Valley Artesian
Bazin. Diversion and export of such a guantity of water will
deprive the county and area of arigin of the water needed for its
environment and economic well being and will unnecessarily destroy
or damage environmental, se¢olegical, scenic and recreational
values that the State holdsz in trust for all its citizens.

7. The granting or approving of the subject Application in
the absence of comprehensive planning, including but nct limited
to environmental impact considerations, sociceconomic impact
considerations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commisszion of private purveyors of water, is
detrimental to the public welfare and interest.

8. The granting or appreving of the subiect application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socicecconomic
impact, and long term impacts on the water resource, threatens tec
prove detrimental to the public interest.

. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it
individually and cumulatively with other applications of the water
exploration project would:

{1} Likely jeopardize the continued existence of
endangered and threatened species recognized under
the Endangered Species Act and related stare
statues;

{2) Prevent or interfere with the conservation and
management of those threatened or endangered
species;

{3) Take or harm those andangered species; and

{4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,
but not limited to, the Federal Land Use Policy Act
of 1976,

10. That the withdrawal of the ground water sought in this
Application and/or in copjunction with withdrawal of groundwaters
sought in other Agplications in Spring Valley included in the
water importation project will exceed the annual recharge and safe
vield of the basin and will cause the loss of surface plant
communities that pravide forage and hahitat for wildlife and
forage for livestock, thus eliminating those uses of the basif.



1L. That the granting of this Appliecation together with the
companion Applicationz filed as part of the water importation
preject will necessitate the Applicant to lozate well sites,
build road and power lines to each well site, causing surface
disturbance and degradation of the enviromment, including loss of
wildlife habitat, wildlife populations, and grazing lapnds for
livestock.

2. The approval of the subject Application will sanction and.
enhance the willful waste of water allowed, if neot encouraged, by
the Las Vegas Valley Water District, and that such waste of water
is contrary to publice policy in the State of Nevada.

13. The subject Applicaticon seeks to develsp the water
regources of, and transport water acress, lands of the United
States under the jurisdiction of the United States Department of
Interior, Dureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
vbtained or demenstratred that it can obtain right-of-way for water
development on public lands and the transportation of water from
the proposed point of diversion to the gervics area of the Las
Vegas Valley Water District in Clark County, and therefore cannot
show that the water will ever he placed in heneficial use.

14. The Application should Te denied because it individually
and cumulatively with other Applications of the wdter importaticn
project will perpetuate and may increase the inefficient use of
water and frustrate efforts of water demand management in the Las
Vegas Valley Water District service area.

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

16. The above-reference Application should be denied because
the Application fails to adequately include the statutorily
required infarmation, teo wit:

{1) Description of proposed warks;
{2} The estimated cost of such works;

{3) The estimated time required to construct the works
and the estimated time required to complete the
application of water to beneficial use; and

(4} The approximate number of persons to be served and
the approximate future reguircment.

17. The subject Application should bhe denied because it
individually and cumulatively with other Applications will exceed
the safe yicld of the Spring Valley Basin thereby adversely affect
phreatophytes and create air contamination and air pollution in



violation of Gtate and Federal Statutes, including but not ilimited
to, the Clean Air Act and Chapier 145 of the Nevada Revised
Statutes.

18. The Applicatien cannct be granted because the applicant
has failed to preovide information to enable the State Engineer to
guard the public interest properly. This Applicaticn and related
applications associated with this major withdrawal of groundwater
out of the basin cannot properly be decermined without an
independent, formal and publicly-reviewable assessment of:

A. cumulative environmental and socioeconomic impacts
of the proposed extractions:

L. mitigation measures that will reduce such impacts
f the proposed extractions;

¢. alternatives to the propased extractions, including
but not limited to, the alternatives of no extracticn
and mandatorv and effective water conservation in the
Las Vegas Valley Water District service area.

19. That this Application should be denied because the
applicant has falled te provide to Protestant relevant information
regarding this Application and other Applications which comprise
this preject as reguired by N.R.5. 533.363. That the fallure to
previde such relevant information denies Protestant due process of
law under Chapter 533, N.R.S5., in that said relevant informatcicn
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest because the protest period may run
before Applicant provides such required information. That the
failure of Applicant to provide such information denies Protestant
with meaningful opportunity te submit protests to this Application
and other Applications included in this project as allowed by
Chapter 533, N.R.S.

20. The subject Application should be denied because the
population projections upon which the water demand projections are
based are unrealistic and ignecre numerous constraints to growth,
including %traffic congestion, increase costs of infrastructure and
services, degraded air guality, etc.

21. The subject Application should be denied because previous
and current conservation programs instituted by the Las Vegas
Water District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative envircmmental and sociceccnomic conseguences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

22. The subject Application should be denied because the
enormaous ¢osts of the project ilikely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



~

23. The granting or appruval of the abova-referenced
Application would be dctrimental to the publie interest and is not
made in good faith since it would allow the Las Vegas Valley Water
District to lock up vital water resources for possible use
sometime in the distant future beyond current planaing horizons.

24. The subject Application should be denied becauss current
and developing trends in hsusing, landscaping, national plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed
transfers are based substantially overstate future water demand
needs.

25. The subject Application should be denied because the
current per capita water consumption rate for the Las Vegas valley
Water District is double that of similarly situated southwestern
municipalities. This suggests enormcus potential for more
cost-effective supply altermatives, ineluding demand management
and effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

26. The subject Applicaticn should be denied because the
enormous costs of the project likely will result in water rate
inereazes of such a magnitude that demand will be substantially
reduced, thereby rendering the tranzfers unnecessary.

27. The subject Application should be denied because the
current per caplta water consumption rate £or the the Las Vegas
Valley Water District currently is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-effective supply alternatives, including
demand management and effluent re-use, which avoid the negative
impacts on rural areas of origin and have not been considered.

28. That the State Engineer has previously denied other
graundwater Applications submitted by other Applicants in the
subject basin, said Applications having been prior in time to the
instant Application and those associated with the water
importation project. That the grounds of denial for prior
Applications should apply egqually to the instant Applicatica and
if appropriate, should provide grounds to deny the instant
Application.

29. Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never been considered by
the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the
Protecstant reserves the right to amend the subject protest to
include such issues as they develope as a resulkt of further study.

30. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or to any Application
filed that is included in this project and filed pursuant to
H.B.5. 533.365%.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER GF APPLICATION Numper. 94032 |

FrLep BY_mh[egiuﬂJJﬂmtﬂ..ﬂTﬁlrm PROTEST

on____October 17 19.89, 10 AreroPRIATE THE

WATERS OF Underground

Comesnow___ .5, Fish and Wildlife Seryice

Printed ot 1yped name of protestant

whose post office address §s.....1007_KE Hplladay Street. Portland. OR  97232-4181

Street No, or P.O. Box, City, Stale and Zip Code
conservation, protection, and enhancement of fish, wu‘gu_g&smgwg lnshatntats

54012 filed ON .o Qe t0ber 17 . 1989

to appropriate the

Uhnse occupation is

of Application Number.
by..has. Yegas Yalley Water District
Printed or typed name of applicant

waters of Undergraund situated in... White. Pine
Underground or nxme of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Aftached.

T

=

Y ¥

THEREFORE the proteifant requms that the application be__ Denied
(Denitd, issued subject 10 priot rights, eic., as the esse may be)

and that an order be entereé' for such rcl:ef as the State Engineer deems just and proper.

Foo
2 Signed LR En 2 Lot
Agent or prowesisne
Marvin L. Plenert mﬁeéwna] Director
U,5. F%"é """"N“Ta‘ﬁ'?'e Service
Address 1002 NE Holladay S
5IN¢| Ng, or P.O. Box No.
Portland, OR._97232-4181
City, Stie uod Zip Code No.
Subscribed and. sworn to before me this 2 J’ﬁday of /dlﬂ“’e- I9.?.d
N% Public %&W/
State of Oregon
' . County of Multnomah

41,7 | Eoormriinaion %‘d‘—u /////@.

'- $1¢ FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

oun e

M
@f 2434 cheebed 6000



Attachment
Page 1 of ?

The U.S. Fish and Wild1ife Service (Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 54092, 54105, and
54106, of which this protest 1s a part, which were filed by the Las Vegas
Valley Water District (LVWWD). Granting the above applications would not be
in the public interest and, in addition, would injure the Service's senior
water rights.

The currently available information indicates that the impacts, both short and
long term, which would result from withdrawal {extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source" of the water proposed to be appropriated by LVVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and plant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges (NWR):

« Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are listed under
the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for listing.

+ Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources located throughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring ponds on the refuge are
the home of the endangered Pahrump poolfish. ‘

= Moapa NWR. This refuge was established in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the :
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.
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» Pahranagat NWR. This refuge was established in 1964 to provide a
stopping point for waterfowl and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfowl
are attracted by the refuge’s 5,380 acres of marshes, open water, native
grass meadows, and cultivated croplands. The refuge ts the home of the
endangered bald eagle and five candidate species.

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other plant and wildlife species. Loss of sufficient
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or all of the migratory birds, endangered and
threatened species, and other wildlife the refuges have been established to
protect. This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.5.C s 703 et seq., (MBTA) and the Endangered Species Act (ESA)} of
1973, 16 U,5.C. 1531 et seq., among other federal laws. Reducing the refuges’
water supply through approval of the applications could also constitute
viclations of the ESA and MBTA.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these locations
would also adversely affect these species. The preamble to the Endangered
Species Act states that endangered and threztened species of fish, wildlife
and ptants . . . "are of aesthetic, ecological, educational, historical,
recreational and scientific value to the Nation and its people.” Congress,
through enactment of the Endangered Species Act, has clearly expressed a
national public interest i[ preserving endangered and threatened plant and
animal species. . oz .
The Service also has water rights for surface and ground water at each of the
four southern Nevad# National Wildlife Refuges. Approval of the applications
would significantly, reduce the water available at the refuges and injure the
Service's water rights.

The Fish and Wildlife Service strongly urges the State Engineer to undertzke a
comprehensive study.-of the environmental impacts to southern Nevada that the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologically
connected basins in this area of the state prior to approving any of the
applications.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

Ix THE MArTeR oF Apruicamiox Nuiveer 54012
Fuep ey the Las Vegas Valley Water District PROTEST
on October 17, 1989 To ArprorriaTE THE

Warers or Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.0. Box 1767, Tonopah, NV, 89049,
LJ?S’: occupation is Political Subdivision, State of Nevada, and prowests the granting of Application Number 54012, filed on
October 17, 1989, by the Las Vegas Valley Water District 1o appropriale the wawers of Underground siluated in White Pine

County, State of Nevada, for the following reasons and on the following grounds, w0 wit:
See attached.

THEREFORE the protestant requests thai the application by DENIED and that an order be entered for such reliel as the

State Engineer deems just and proper.

L," Stephen T, Bradhurst, Agent
Address: P.0; Rox-1510, Reno, NV 89505

Subscribed and swom 10 before me this & e day of July _ 199075 -

Y ETN

\aury Public

State of Nevada . SANDRA A, HADLOCK ¢
. 4 NUTARY PLBLIC
STATIE OF NEVADA
WASHOE COUNTY
My Appar. Dnpirss JULY 15, 1990

County of Washoe




REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of Nevada, does I}ereby protest the _above-
referenced Application for the following reasons and on the following grounds, to wit:

1.

Upon information and belief protestant asserts that there is not sufficient .
unappropriated ground water in host water basin to provide the water sought in the
above-referenced Application and all other pending applications involving the
utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will exceed the ann_ual .
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten springs, seeps and phreatophytes
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock.

The granting or approval of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District seeking a combined appropriation of some 864,195 acre-feet of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin of the water needed to
protect and enhance its environment and economic well-being; and the diversion
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the abscncg of
comprehensive water-resource development planning, including, but not limited to,
environmental-impact considerations, socioeconomic-impact considerations,
cost/benefit considerations, water-resource evaluation by an independent cntity.-and
a water-resource plan for the Las Vegas Valley Water District (such as is required
by the Public Service Commission of water purveyors) is detrimental to the public
welfare and interest.

The granting or approval of the above-referenced Application would be detrimental
to the public interest in that it, individually and together with other applications of
the water importation project, would:

a. Likely jeopardize the continued existence of endangered and threatened
species recognized under the federal Endangered Species Act and related
state statutes;



Reasons and Grounds for Protest (Nye County) Page 2

b. Prevent or interfere with the conservation of those threatened or endangered
species;

Take or harm those endangered or threatened species; and

d.  Interfere with the purpose for which the federal lands are managed unqer
federal statutes including, but not limited to, the Federal Land Use Policy
Act of 1976.

7. The granting or approval of the above-referenced Application will sanction and
encourage the willful waste of water that has been allowed, if not encouraged, by
the Las Vegas Valley Water District. Said waste of water is contrary to Nevada
law and public policy.

8. The subject Application seeks to develop the water resources of, and transport
water across, lands of the United States under the jurisdiction of the United States
Department of Interior. This Application should be denied because the Las Vegas
Valley Water District has not obtained or demonstrated that it can obtain the
necessary legal interest (right-of-way) on said lands to extwract, develop and
transport water from the point of diversion to the point of use in the Las Vegas_
Valley Water District service area. Therefore, the Las Vegas Valley Water District
cannot show that the water will ever be placed in beneficial use.

9. The Application should be denied because it individually and cumulatively with
other applications of the water importation project will perpetuate and may increase
the inefficient use of water in the Las Vegas Valley Water District service area and
frustrate efforts at water-demand management in the Las Vegas Valley Water
District service area.

10. The Las Vegas Valley Water District lacks the financial capability fpl: developipg
and transporting water under the subject permit, which is a prerequisite to putting
the water to beneficial use; and accordingly, the subject Application should be
denied.

1. The above-referenced Application should be denied because it fails to adequately
include the statutorily required information, to wit:

a.  Description of proposed works;
b. The estimated cost of such works;

¢. The estimated time required to construct the works and the estimated time
required to complete the application of water to beneficial use;

d. The approximate number of persons to be served and the future requirement;
and

e. The dimensions and location of proposed water-storage reservoirs, the
capacity of the proposed reservoirs, and a description of the lands to be
submerged by impounded waters.
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12,

13

14.

15.

16.

The subject Application should be denied because it individually and cumulatively
with other applications of the proposed project will exceed the safe ‘yicld of 1:‘05‘,
water basin thereby adversely affecting phreatophytes and creating air contamination
and air pollution in violation of State and Federal Statutes, including, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed to provide
information to enable the State Engineer to properly safeguard the public interest.
The adverse effects of this Application and related applications associated with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly reviewable assessment of the
following:

a.  The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the proposed extraction;
and

c.  Alternatives to the proposed extraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategies.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and other
applications which comprise the proposed importation project (works) as required
by N.R.S. 533.363. The failure to provide such relevant information denies
protestant due process of law under Chapter 533, N.R.S., in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of
protest because the protest period may end before Applicant provides such required
information. The failure of applicant to provide such information denies protestant
the meaningful opportunity to submit protests to this Application and other
applications associated with the water importation project as allowed by Chapter
533, N.RS.

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infrastructure
and services, degraded air quality, protection of rare and endangered species, etc.

The subject Application should be denied because previous and current conseryation
programs instituted by the Las Vegas Valley Water District are inefficient public-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preclude the negative
environmental and socioeconomic consequences of the proposed transfers on areas
of origin when the potential water importer has failed to make a good-faith effort
to efficiently use currently available supplies.
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17.

18.

19.

20.

21.

22,

23.

The subject Application should be denied because the enormous costs of the project
likely will result in water-rate increases of such a magnitude that demand will be
substantially reduced, thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application would be detrimental
to the public interest and not made in good faith since it would allow the Las
Vegas Valley Water District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

The subject Application should be denied because current and developing trends in
housing, landscaping, national plumbing-fixture standards and demographic patterns
all suggest that the simplistic water-demand forecasts upon which the proposed
transfers are based substantially overstate future water-demand needs.

The subject Application should be denied because the current per capita water-
consumption rate for the Las Vegas Valley Water District is double that of
similarly situated southwestern municipalities. This suggests enormous potential for
most cost-effective supply alternatives, including demand management and effluent
re-use. These alternatives have not been seriously considered by the Las Vegas
Valley Water District.

The above-referenced Application should be denied because the State Engineer has
previously denied other applications for water from the host water basin, said
applications having been prior in time to the instant Application and those
applications associated with the water importation project. The grounds for denial
(e.g., applicant does not own or control the land on which the water is to be
diverted, approval would be detrimental to the public welfare, erc.) of the prior
applications should apply equally to the instant Applicant and provide grounds to
deny the instant Application.

The granting or approval of the above-referenced Application and the other

applications associated with the water-importation project will most likely have a

negative impact on Nevada’s environment (see the report entitled Las Vegas Water .
Importation Project Technology Assessment by Baughman and Finson). Therefore,

the subject Application should be denied by the State Engineer since it is the

public policy of the State of Nevada, per Governor Bob Miller’s January 25, 1990,

State of the State Address, to protect Nevada’s environment, even at the expense of
growth (see page 11 of the Address).

The State Engineer is a member of the State of Nevada Environmental Commission
(N.R.S. 445.451). This entity has the duty to prevent, abate and control air
poilution in the State of Nevada, including Las Vegas Valley. Air pollution in Las
Vegas Valley is so bad that the Valley has been classified a non-attainment area

for national and state ambient air-quality standards for CO and PMIO. The Las
Vegas Valley Water District applications for water from central, eastern and
southern Nevada are for the purpose of securing water to encourage and support
future growth in Las Vegas Valley. The State Engineer should deny the above-
referenced Application and the other applications associated with the water-
importation project since more water means more growth—therefore, more air
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24,

25.

26.

27.

28.

pollution. The State Engineer should be taking steps to ameliorate the air—qua!ity
problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Therefore, the
Commission should protest the subject application and the other applications
associated with the growth-inducing project.

The above-referenced Application should be denied because economic activity in
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/or quality of water in the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer’s desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there is
sufficient water for the lots and units created by the maps. If there is not
sufficient water for these lots and units, then Clark County water resources (e.g.,
water created by conservation, water saved by re-use, etc.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications to
appropriate water from central, eastern and southem Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-
resource plan approved by the Public Service Commission of Nevada (see N.R.S.
704.020(2)X(b)).

Las Vegas Valley Water District public statements and written material indicate that
approximately 61 percent of the water rights sought by the District (via the 146
applications) are to be temporary water rights. But, the applications (146) state the
water is to be used on a permanent basis. Therefore, the subject applications,
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central, .
eastern and southern Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a. Agriculture: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agriculture, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state:
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* Fish farming using thermal springs
* Truck gardens or cotton crops

* Greenhouses for flowers or hydroponic vegetables, either alone or in
conjunction with electric cogeneration plants.

In addition, the removal of ground water might damage the existing
agricultural economy of the area by decreasing grazing available for cattle
and sheep and decreasing crops like hay. Water rights are often gained by
the purchase of agricultural land that has the water rights attached; then the
purchaser takes the land out of agricultural production and removes the water
to another, non-agricultural use. The three counties most affected by the
granting of Las Vegas Valley Water District’s applications—Nye, White Pine
and Lincoln—had combined sales of cattle of over $7,000,000 in 1987 and
combined sales of other agricultural products of $3,500,000 in the same year,
according to the U.S. Department of Commerce. Removal of ground water
could affect existing water sources for irrigating hay, and decrease forage
available for cattle and sheep to the detriment of the agricultural segment of %
the economy of the three counties.

b.  Power Generation and Transmission: The removal of ground water could
inhibit or preclude opportunities for power production, which generally uses
water for cooling and in steam generation. The transmission lines developed
to connect the White Pine and Thousand Springs Power Plants to the
regional grid (with connection point in Henderson from White Pine), linked
to electric-power-hungry markets in Las Vegas and southern California,
might offer economic development potentials:

* Production of electric power from geothermal sources could be connected
to the transmission line for sales in the region or outside the state

* Electric generation from locally produced natural gas or oil, or from natural
gas from the Kem River Pipeline, could also be connected to the grid

* Costs of solar power are declining and, under certain circumstances, are
similar to other power production. Nevada's climate and open spaces, e
combined with access to a transmission line, could make solar-power
production attractive.

Just as importantly, solar-, geothermal- and thermal-power production could
provide inexpensive power for new dispersed activities in the three counties
that are not now close enough to the electric grid for economic tie-in.

C. Mineral Extraction: Qil and natural gas offer major (though as yet highly
uncertain) prospects. There is informed speculation that this area is the last
major unexplored resource in the continental United States. Dwindling
supplies elsewhere, in combination with reduction of imports, could produce
important opportunities in Nevada. The development of other mineral
resources is likely, and some could be of significant scale (e.g., Bond Gold),
either as now, transported to linked industries, or as an attraction for co-
location (see below).
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Gold, however, is not the only mineral found in minable quantities and
qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, le_ad and
perlite. Each of these minerals is currently being produced in the region.
As demand in the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

d. Manufacturing: Space-requiring industries (e.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the .Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, €1c.) were
available. Those interested could include:

* Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

* Industry serving the U.S. Departments of Defense and Energy
* Producers of gaming devices or photovoltaic equipment

* Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

e. Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include _
facilities such as attractions for those enjoying Nevada’s laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative tourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Service, in a
publication about outside threats to Death Valley, says that "Environmentai
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National

' Wildlife Refuge if the [LVVWD)] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion.

An unpublished assessment of Las Vegas Valley Water Djstrict’s project by
Mike L. Baughman reports that the three counties "contained 275 [water-
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29.

related recreational] sites . . . estimated to support in excess of 700,000
resident recreation visitor days.” Nevadans, as well as tourists from other
areas, may mourn damage to these recreational sites.

Concentration of Population:  The state of Nevada should consider the
important public-policy issues conceming dispersal of population, which are
an inherent, if unspoken, part of the debate on appropriation of the region’s
water. Some of those issues are:

* Whether foreclosure (because of insufficient water) of economic prospects
outlined above preclude a more effectively and efficiently organized state
of Nevada, from both an economic and a political point of view

* Whether a large ($1.5 billion) investment in infrastructure in rural Neyada
could be used to encourage a growth pattern different from and superior to

. the current concentration in Reno and Las Vegas

* Equity issues in the lack of representation of the state’s rural population in
state decision-making

* Beneficial use of sparsely populated land areas.

Interrelationships:  Many of the economic potentials are interrelated to, and
even dependent upon, each other:

« If sufficient water is unavailable for electric-power generation, not only is
electric power not produced and sold, but dispersed manufacturing or
development of tourist attractions will not occur.

« If the water table is lowered sufficiently to reduce or stop the flow of
thermal springs, fish farming will not develop, and related industries such
as manufacturing of packing materials or frozen-food packing plants will
not be built

* Without sufficient water for growth in residential use, even industries that
use little or no water may be unable to locate in central and eastern
Nevada, Any impact assessment that projected increases in population
would trigger a requirement for additional water resources, a requirement
that could not be met.

When water that has remained underground for 10,000 years is removed at a
rate that is (even temporarily) faster than it can be recharged, that action will
change the future of Nevada unalterably. It is critical that the decision-
making process that concerns exporting water from rural to urban_ counties
fully addresses the complex nature of a region’s economic potentials.

Inasmuch as a water extraction and transbasin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossible to
anticipate all potential adverse effects without further information and study.
Accordingly, the protestant reserves the right to amend the subject protest to
include such issues as they may develop as a result of further information and




. i!easons and Grounds for Protest (Nye County) : Page 9

30. The undersigned additionally incorporates by reference as though fully set _fonh
herein and adopts as its own, each and every other protest to this Applu_:auon and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.
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TACHMENT TO PROTEST OF APPLICATION No. 94 /2

BY LAS VEGAS VALLEY WATER DISTRICT

This application is one of nine filed by Las Vegas Valley Water District
for a total of 51,100 acre feet to be appropriated from Snake Valley.
Diversion and export of such a quantity of water will deprive Snake Valley
of the water needed for its environmental and economic well-being, and will
unnecessarily destroy environmental, ecological, scenic and recreational
values that the State holds in trust for all its citizens.

Said application, if approved, would prevent or interfere with the
development of the community water supply in Snake Valley. The Baker
Water & Sewer General Improvement District was for med for this purpose
after completion of an engineering study by Eric Beyer. Said water system is
critically needed for the health and economic well-being of Snake Valley, as
well as for serving the needs of some 80,000 annual visitors to Great Basin
National Park. 3

Approval of this application would jeopardize the community water
supply that is now being developed in Snake Valley for the town of Baker,
by means of the Baker General Improvement District. This quasi-municipal
water system is necessary for the healthy growth and economic '
development of Snake Valley, and to serve the 80,000 annual visitors to
Great Basin National Park.

This application is one of nine applications filed on water in Snake
Valley for a total of 51,100 acre feet. The appropriation of this water when
added 1o the already approved appropirations and dedicated users will far
exceed the annual recharge and safe yield of the basin, adversely affecting
existing rights and public interest

According to USGS studies cited in Water Related Scientific Activities
of the USGS in Nevada, 1985-89, pp. 47, 48, 57, and 58, it is impossible to

predict the consequences of exporting water in such quantities.
"Comprehensive studies of this aquifer system have not been made, and
little appropriate data are available."

This application is one of 145 applications filed by the Las Vegas
Valley Water District seeking to appropriate 804,195 acre feet of ground
water primarily for municipal use within the service area of the District in
Clark County. Diversion and export of such a quantity of water will: lower
the static water level in Snake Valley: adversely affect the quality of
remaining ground water; and further threaten springs, seeps and



phreatophytes which provide water and habitat critical to the survival of
wildlife, grazing livestock and other surface area existing uses.

The appropriation of this water when added to the already approved
appropriations and existing uses in the Snake Valley will exceed the annual
recharge and safe yield of the basin. Appropriation and use of this
magnitide will: lower static water level and degrade the quality of water
from existing wells and cause negative hydrauhc gradient influences as well
as other negative impacts.

This application is one of 145 applications filed by the Las Vegas
Valley Water District seeking a combined appropriation of some 864,195
acre feet of ground and surface water primarily for municipal use in the Las
Vegas Valley Artesian Basin. Diversion and export of such a quantity of
water will deprive the area of origin of the water needed for its environment
and economic well-being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for alt
its citizens.

The granting or approving of the subject application in the absence of
comprehensive planning, including but not limited to environmental impact
considerations, sociceconomic impact considerations, and a water resource
~ plan for the general Las' Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is detrimental to
the public welfare and interest.

The granting or approving of the subject application in the absence of
comprehensive water resource development planning, including but not
limited to, environmental impacts, sociceconomic impacts, and long term
impacts on the water resource, threatens to prove detrimental to the public
interest,

The granting or approval of the above-referenced Application would
conflict with or tend to impair existing rights in the Spake Valley because if
granted it would exceed the safe yield of the subject valley and
unreasonably lower the static water level and sanction water mining.

The approval of the subject application will sanction and enhance the
willful waste of water allowed, if not encouraged, by the Las Vegas Valley
Water District.



The undersigned additionally incorporates by reference as though
fully set forth herein and adopts as its own, each and every other protest to

the subject application filed pursuant to NRS 533.365.

Inasmuch as a water exiraction and transbasin conveyance project of
this magnitude has never been considered by the State Engineer, it is
therefore impossible to anticipate all potential adverse affects without
further information and study. Accordingly, the protestant reserves the
right to amend the subject protest to include such issues as they may
develop as a result of further information and study.

20 W~ 6




IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 54012

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address fis 301 5. Howes
Street, Room 353, Fort Collins, Colorado, 80521, whose occupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the
granting of Application Number 54012, filed on October 17, 1989, by Las Vegas
Valley Water District to appropriate the water of Underground Basin 184, SPRING
VALLEY, situated in WHITEPINE County, State of Nevada, for the following reasons
and on the following grounds, to wit:

See Exhibits A through B attached. 7
THEREFORE the protestant requests that the application be denied (See Exhibit

C, attached).
Signed!ifi?zgg.(i::;:%ii(,/{fiéfﬁgf;:~—

Agent or protestant

Owen R, Williams
Printed or typed name, if agent

Address__30]1 South Howes St.. Room 353
Street No. or P.0. Box No.

Fort Collins, CO 80521
City, State and Zip Code No,

State of Colorado

County of Larimer

My Commission expires 7?3/429,//75’

o

o
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IN THE MATTER OF APPLICATION 54012
wd 7 EXHIBIT A
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
- National Park Service

The mission of the National Park Service (NPS) may be paraphrased from

16 U.5.C. 1 as conserving the scenery, natural and historic objects, and

wildiife, and providing for enjoyment of the same in such a manner and
by such means as will Teave them unimpaired for the enjoyment of future
generations.. Great Basin National Park (Great Basin NP) was created by

. Congressional Act in 1986,."...to preserve for the benefit and
-inspiration of the people a representative segment of the Great Basin of
~the Western United States possessing outstanding resources and

significant geologic and scenic values...".

Water resources at Great Basin NP.include lakes, streams, springs,
seeps,. and ground water. Associated with these are various water-
related resource attributes. Two examples are described. (1) Pine and

Ridge Creeks which headwater within Great Basin NP and flow into Spring

Valley, provide habitat for the Bonneville Cutthroat trout (Oncorhynthus
clarki Utah). This fish species is considered by the U.S. Fish and
Wildlife Service as a candidate species for threatened status under the
Endangered Species Act, and is listed by the Nevada Department of
Wildlife as a state sensitive species. (2)- In addition to Lehman Caves,

- discussed in more detail in II. below, there are approximately 30 known

caves within Great Basin NP. There may well be cave systems within
Great Basin NP which have not yet been discovered. Ground water is
important in maintaining cave features and is thought: te play an
important role in cave ecology.

Therpu51it'intérést will nof beusefvéd if water and water-related

-resources in the nationally impartant Great.Basin NP are diminished or

impaired as a result of the ‘appropriation proposed.by this application.

In the legisTation establishing Great Basin NP, Congress explicitly
excluded the establishment of any new Federal reserved water right, but
stated that the United States was entitled to reserved rights associated
with the initial establishment and withdrawal of Humboldt National

- Forest and Lehman Caves Nattonal Monument. - The priority dates for these

reserved rights are the dates of initial establishment of national
forest lands and Lehman Caves National Monument, and are senior to the
appropriation sought by this application. These reserved rights have

- not been judicially quantified.

Ground water plays én'fmportant role in maintain}ng the features of
Lehman Caves. The caves contafn living limestone formations, such as
stalactites, stalagmites, plate-like shields, cave coral, rimstone dams,

1



IN THE MA¥TER OF APPLICATION 54012
- EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
© . National Park Service

- curling helictites, flowstone, and draperies. However, little is known
about the ecology of the caves and: the role played by'water.

If the diversion proposed by this application causes ground-water levels
in the vicinity of Lehman Caves to drop and/or alters. the direction of
ground-water movement; ground-water flow in Lehman Caves will be reduced
or eliminated. The senior NPS reserved water rights, water resources,
and water-related resource attributes will thus be impaired.

[II. The NPS holds a water right to Cave Springs (proof 01065), with a

.. priority date of.1890; which was decreed October 1, 1934. By
Application Number 20794, Certificate Record No. 7573, the point of M
diversion, manner and place of use were changed. The point of diversion-
is within the SW1/4 NE1/4 Sec. 9; T13N R69E, MDBM.. This right provides
water for the current visitor center, picnic area, maintenance area,
trailer dump station, and park housing; and for the watering of lawns
and a historic orchard. o IR

- If the diversion proposed by this application causes ground-water levels -
- in: the vicinity of Cave springs to drop and/or alters the direction of
ground-water movement, ground-water flow to Cave Springs will be reduced
?r e1im;nated. The senior NPS water right for Cave Springs will thus be
e mpaﬂ'e o . Ce n: . . e ST e e e

IV. Located near the town of Baker, in the E1/2 NW1/4 Sec. 9 T13N R70E,
- MDBM, is an administrative site on public domain land which was
+ withdrawn from entry for use by the United States Forest Service (USFS).
‘The NPS currently uses the site as a ranger station, office and
residence, with water supplied by a well developed when the USFS @%’
occupied the site.” - - e e T e -

This site is under consideration for development by the NPS in the
General Management Plan for Great Basin NP, a draft of which is

~ schéduled for release in January 1991. The site would 1ikely include
administrative offices, a park maintenance facility, and residences for
park staff including up to 6 single-family dwellings and an apartment
unit housing 30 people. Adequate facilities of this kind are vital to
the protection and management of the nationally important Great Basin NP
for the benefit and inspiration of the people.

By virtue of the primary USFS withdrawal still in effect for this site,
the United States has Federal reserved water rights for the purposes of
the withdrawal, which include use as a ranger station with supporting

2



VI.

. IN THE MATTER OF APPLICATION 54012
EXHIBIT A {Continued)
Protest by Owen R. Williams, on behalf of

+  the Un1ted States Department of the Interior,
S National Park Service

facilities. The priority dates for the reserved rights are the dates

- upon which land was withdrawn for use by ‘the USFS. These reserved

rights have not been judicia]ly quant1f1ed

- The United States aTso ho]ds a portion of proof 01066 : assagned on
. June 29, 1945. - Proof 01066 is a water right decreed on October 1, 1934.
The United States entitlement to this right is 0.38 cubic feet per

second. in summer and 0.13 cubic feet. per second in winter

If the water supply for this adm1hisfrative'site 1s‘d1min1shed or

impaired as a result: of the appropriation proposed by this application,
"the public interest will not be served and the United States senior

Federal reserved and decreed water rights will be 1mpaired

As mentloned 1n 1tem V. above, the NPS is prepar1ng a General

Management Plan for Great Basin NP, scheduled for release in January
1991. The plan contemplates the construction of a visitor center in
Great Basin NP, to be located between Baker and Lehman Creeks, within

- T14N R69SE, MDBM It is ant1c1pated that the water supply for the new
- visitor center will be from a well.: As. the Baker and Lehman Creek
- stream system is not presentiy within a designated ground-water basin

and the plan has not yet been finalized the NPS has not applied for a

' water r1ght permit. o
: If this applicat1on and Las Vegas Va]]ey Water D1str1ct’s (LVVWD) other

applications within Snake Valley and Spring Valley Basins are approved,
there will be no water available for future appropriations. The new

-facilities planned for Great Basin NP.are: for the benefit and
inspiration of the people. In addition; the park attracts tourists to

the-area and is important to the: local economy.’ :Thus, it would not be

“in the public interest to approve.this and other applications within
_-Snake Va]]ey and Spring Va]ley Basins. .-~

v

iThe divers1on proposed by this app1ication is located in the carbonate-
rock province of Nevada.  The carbonate-rock province is typified by

complex interbasin regional flow systems that include both basin-fill
and carbonate-rock aquifers (Harrill, et al., 1988, Sheet 1). Ground

water flows along compiex pathways through basin f111 aquifers,

carbonate-rock aquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground -water f1ows,
are poorly defined for most of the carbonate rock prov1nce (Harrill,
al., 1988, Sheet 1).
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IN THE MATTER OF APPLICATION 54012
EXHIBIT A {Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
- * - National Park Service

The proposed diversion is located in Snake Valley or Spring Valley.
Great Basin NP encompasses part.of the Snake Range which separates the
two valleys. Lehman Caves and the administrative site near Baker,
Nevada, are along the eastern flank of the range. Part of the range is
compaosed of carbonate rocks which have been strongly deformed by folding
and repetitive faulting. Some water is transmitted through pore space
in the carbonate rock. However, connected solution cavities and
fractures in the carbonate rock pravide conduits for more rapid
transmission of ground water.

The basin-fil1 and carbonate-rock aquifers in Snake, Hamlin, and Spring
Valleys are part of a regional ground-water flow system which discharges™:
in the Great Salt Lake Desert (Hood and Rush, 1965; Dettinger, 1989; and-*
Harrill, et al., 1988, Sheet 2). A regional ground-water potential map
prepared by Harrill, et.al. (1988, Figure 5, Sheet 1), indicates general
regional ground-water movement from Spring Valley to Snake Valley.

Rush and Kazmi (1965) estimated that about &,000 acre-feet of ground
water per year flows from Spring Valley to Hamlin Valley through the
carbonate rocks in the Snake Range separating these two valleys. Ground
water beneath Hamlin Valley. is discharged into aquifers beneath Snake
Valley {Hood and Rush, 1965, Plate 1; Harrill, et al., 1988, Sheet 2).
The quantity of discharge is only a rough estimate, and may be much
larger or smaller. Where carbonate rocks separate Spring Valley and
Snake Valley, other potential areas for the movement of ground water
between Spring and Snake Valleys occur. ; i

that. the ground-water appropriation proposed by this application will (&
not impact water resources and water-related resources of Great Basin NP
and the United States senior water rights. Scientific literature does
indicate, however, that the aquifers beneath Hamlin, Snake, and Spring
Valleys are hydraulically connected. Large diversions, such as that
proposed by this application, may impact the water resources of Great

. Basin NP and the United States water rights in Snake and Spring valleys.
-~ VII.

Besides this application, the LVVWD has submitted 18 additional
?Epkgg?tig?s.to appropriate ground water in Basin 184, SPRING VALLEY
X tB)., ‘

A. . Diversions proposed by these applications would be about
91282 acre-feet per year.



IN THE MATTER OF APPLICATION 54012
EXHIBIT A (Continued)
Protest by Owen R. Williams, on behalf of

- the United-States Department of the Interior,
oo 7t I National Park Service

B. As of December 1988, committed diversions of 35800 acre-feet per

-5 - year and an estimated perenniak yleld of 100000 acre-feet per year

were reported for Basin 184, SPRING VALLEY (Nevada Department of
Conservation and Natural Resources, 1988).

C. The sum of the committed diversions and the diversions proposed by
the LVVWD applications in this basin exceeds the estimated recharge
of 75000 acre-feet per’ year (Harrill, et al., 1988, Sheet 2; Eakin
et al., 1976) by 52082 acre-feet per year and the estimated

* perennial. yield by 27082 acre-feet: per year. 17

RERTEIRE .

o An u@érdraft'of grouﬁd;water resources is expectedjto occur. The
~* overdraft will cause ground-water levels to decline, alter the direction

of ground-water flow, dry up playas, reduce or eliminate spring and

: stream flows, and cause land subsidence and fissuring. The cumulative

effects of these diversions in this basin are expected to cause impacts
at Great Basin NP and at the administrative site near Baker, Nevada, to
occur more quickly and/or to a greater degree than diversions under this

- . application alone.: The diversions proposed by LVVWD in this basin
- exceed the water available. for appropriation. The impacts described
- above are not.in the public interest. .. = SR

VHIL.

It should be noted also, that the LVVWD has submitted 28 applications
which propose the: appropriation of 196 cubic feet per second (141994
acre-feet per year) of ground water from the: aquifers beneath Snake
Valley and Spring Valley Basins (Exhibit B).  The diversions proposed by
LVVWD- in these basins exceed the water available for appropriation. The

) ‘cumulative effects of these diversions.is expected to.cause the impacts
~ - described in VII. above, to-appear more quickly and/or.to a greater
. degree than diversions within the subject ground-water basin, or under

this application alone. This conclusion is supported by the following.

A.  Harrill, et al. (1988, sheet 2) show an estimated ground-water
: recharge of 177000 acre-feet per year for the Spring Valley, Hamlin
Valley, and Snake Valley Basins. . This estimate includes ground-
water recharge for Basin ‘194, Pleasant Valley. Eakin, et al.
(1876, Table 8) show an estimated ground-water recharge of
129000 acre-feet per year for these basins.

B. As of December 1988, the latest available estimate of committed

diversions for the basins was 41535 acre-feet per year (Nevada
Department of Conservation and Natural Resources, 1988).

5
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IN THE MATTER OF APPLICATION 54012
- EXHIBIT A (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
P National Park Service

C... The sum.of the conmitted diversions and the diversion rate proposed

. by. the applications. in these basins--183529 acre-feet per year--
exceeds the estimated recharge rate shown by Harrill, et al.,
(1988, Sheet 2) by 6529 acre-feet per year, and the estimated
recharge rate showr by Eakin, et al., (1976, Table 8) by
54529 acre-feet per year. Ph e

In this application, the point(s) of discharge for return flow (treated
effluent) has or have not been specified. However, the possibility
exists that the return flow may be discharged into a hydrologic basin
other than the basin of origin. This being the case, depletions to
ground-water basins tributary to aquifers beneath Snake and Spring
valleys, and hence impacts to Great Basin NP (including Lehman Caves)
and the water supply for the administrative site, will occur more
quickly and/or in greater magnitude if return flow (or treated effluent)
is not discharged in the basin of origin. .. ~

According to NRS 533.060, "Rights to the use. of water shall be limited
and restricted to so much thereof as may be necessary, when reasonably
and economically used for. irrigatton and other beneficial purposes...”
Further, NRS 533.070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in
this state shall be limited to such water as shall reasonably be
required for the beneficial use to be served.” Implicit in these

-statements. is a prohibition against waste and unreasonable use of water.

It is unclear whether the quantity of water contemplated by this
application, individually and in combination with applications 53947
through 53036, 54038 through 54066, 54068 through 54076, 54105, and

- 54106 by the LVVWD, is necessary and is an amount reasonably required

XI.

XII.

. for municipal and domestic purposes. Past open and notorious practices

would indicate otherwise.

+ The application does not clearly indicate the place of use, the

description of proposed works, estimated cost of works, number and type
of units to be served, or annual consumptive use. Nor, as described in
X. above, is it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial use to be served.
Therefore, the application is defective and should be summarily rejected
by the State Engineer.

In sum, the NPSfprotests fhe gfanting of Application Number 54012,
submitted by the LVVWD to appropriate and divert ground water, on the
following grounds.



IN THE MATTER OF APPLICATION 54012
. EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the: Interior,
ST Natijonal Park Service

The public interest will not be served if water and water-related
‘resources in the nationally important Great Basin NP are di@inished
or impaired as a result of the appropriation proposed by this
application. :

If the diversibn'probosed b&‘this-app?ication"causes ground-water

T levels in the vicinity of Lehman Caves to drop and/or alters the

~direction of ground-water movement, ground-water flow in Lehman
Caves will be reduced or eliminated. The senior NPS reserved water

. rights will thus be impaired..: -

If the diversion proposed by this application causes ground-water
levels in the vicinity of Cave springs to drop and/or alters the
direction of ground-water movement, ground-water flow to Cave .

- Springs will be reduced or eliminated. The senior NPS water rights
for Cave Springs will thus be impaired.-

If the water supply for the administrative site near Baker, Nevada,
is diminished or impaired as a result of the appropriation proposed
* by this application, the public interest will not be served and the
United States senior Federal reserved and decreed water rights will
be. impaired. : - ) ‘ R :

If this application and LVVWD’s other applications within Snake
Valley and Spring Valley Basins are approved, there may be no water
available for future appropriations. Facilities at Great Basin NP
- for the benefit and inspiration of the people will not be possible
without a dependable water supply.. It is not in the public
interest to approve this and other applications within Snake Valley
-and Spring Valley Basins. . T

Available scientific literature is not adequate to reasonably

assure that the ground-water diversion proposed by this application

will not impact the senior water rights of the United States at

Great Basin NP and the administrative site near Baker, Nevada. The

State Engineer will, therefore, be unable to make a determination

:Eat injury will not be manifest upon other water users, including
e NPS.

The cumulative effects of the diversion proposed by this
application and other applications within this basin (Exhibit B)
will impair the senior water rights of the United States more
quickly and/or to a greater degree than diversions under this

7



IN THE MATTER OF APPLICATION 54012
EXHIBIT A {Continued)

. Protest by Owen R. Williams, on behalf of
* the United States Department of the Interior,
National Park Service

- application alone. ' The diversions proposed by LVVWD in this basin
exceed the water available for appropriation. These impacts are not
~fn the'pub1ic interest. . . o

H. The cumulative effects of the diversion proposed by this
..~ application and other applications in Basins 184 and 196 will
impair the senior water rights of the United States more quickly
and/or to a greater degree. than diversions within the subject
ground-water basin, or under this application alone. The
diversions proposed by LVVWD in these. basins exceed the water
available for appropriation.

I. Depletions to ground-water basins tributary to aquifers beneath
"~ Snake and  Spring valleys, and hence impacts to Great Basin NP
(including Lehman Caves) and the water supply for the
administrative site, will occur more quickly and/or in greater
magnitude if return flow {or treated effluent) is not discharged in
the basin of origin. - o . .

J. It is unclear whether the quantity of water claimed by this
- . application, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,
54105, and 54106, is necessary and is an amount reasonably required
for municipal and domestic purposes.

K. The application does not clearly indicate the place of use, the
:: description of proposed works, estimated cost of works, number.and
-+ type of units to be served or annual consumptive use. Nor is it

= clear that the appropriation sought is necessary and is in an
amount reasonably required for the beneficial use to be served.
Therefore the application is defective and should be summarily
rejected by the State Engineer.

| ‘XIII. The'NPSerserbes the right to amend this exhibit as more information
becomes available. o



IN THE MATTER OF APPLICATION 54012
EXHIBIT B

Protest by Owen R. Williams on behalf of
the United States Department of the Interior,
National Park Service

The following applications were submitted by the Las Vegas Valley Water
District for appropriations in Basins 184 and 195 (Nevada Division of Water
Resources, 1990).

Proposed

Appli- diversion
cation Basin rate,
no. no.  Basin Name : ft'/s

54003 184 SPRING VALLEY
54004 184 SPRING VALLEY
54005 184 SPRING VALLEY
54006 184  SPRING VALLEY
54007 184  SPRING VALLEY
54008 184  SPRING VALLEY
54009 184 SPRING VALLEY
54010 184  SPRING VALLEY
54011 184  SPRING VALLEY
54012 184  SPRING VALLEY
54013 184  SPRING VALLEY
54014 184 SPRING VALLEY
54015 184  SPRING VALLEY
54016 184 SPRING VALLEY
54017 184  SPRING VALLEY
54018 184  SPRING VALLEY
54019 184  SPRING VALLEY
54020 184  SPRING VALLEY
54021 184  SPRING VALLEY
o 54022 195 SNAKE VALLEY
54023 195 SNAKE VALLEY
54024 195 SNAKE VALLEY
54025 195 SNAKE VALLEY

[T ey —
OO QOO

54026 195  SNAKE VALLEY 10
54027 195 SNAKE VALLEY 10
54028 195 SNAKE VALLEY 10
54029 195 SNAKE VALLEY 10
54030 195 SNAKE VALLEY 6

Total 196



IN THE MATTER OF APPLICATION 54012
- EXHIBIT C

Protest by Owen R. Williams, on behalf of
the United States Department of Interior,
- ' National Park Service

The National Park Service (NPS) requests that the application be denied.
Further, none of the information which follows should be 'construed to indicate
- that the NPS asks for anything less than denial of the application.

If the application is approved, the NPS réqﬁests the following.

I. ~ The NPS does not wish to impede any legitimate ground-water development
.. 1in_the State of Nevada, which will not: impair the senior water rights,
.- water resources and water-related.resource attributes of Great Basin

- National Park (Great Basin NP) and.the administrative site near Baker,
Nevada. However, reports by Hood and Rush.¢1965), Rush and Kazmi
(1965), Harrill, et al. (1988, Sheet 1), and Dettinger (1989) indicate

~ that Basins 184, 185, 195, and 196 are hydraulically connected.
Therefore, the NPS requests that the State Engineer establish the above-
1isted ground-water basins as one designated ground-water basin.

The designation would assist in protecting the interests of the NPS, the Las
Vegas Valley Water District (LVVWD), the people of the United States, and the
people of the State of Nevada. If this request is denied, the NPS requests
that the State Engineer establish the above-mentioned basins as separate
designated ground-water basins.

II. The NPS further requests that, if the application is approved, the
permit be conditioned by the following.

A.  The LVVWD shall conduct a scientific ground-water investigation of
basin-fill, volcanic, and carbonate-rock aquifers to determine the
hydrologic relationship between Basin 184, SPRING VALLEY, and the

, water resources of Great Basin NP and the administrative site near
° Baker, Nevada.

B. The LVVWD shall establish and operate a long-term monitoring
program designed to detect any potential impacts to water resources
of Great Basin NP and the administrative site near Baker, Nevada,
directly or indirectly incident to the appropriation described by
the application.

C. The LVVWD plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentioned parties.



IN THE MATTER OF APPLICATION 54012
EXHIBIT C (Continued)

Protest. by Owen R. Williams, on behalf of
the United States Department of the Interior,
twoo - National Park Service

-D:x=-TEe LVVQD sha]i'duarier1y, or at another mutually acéeptable
frequency, provide all data collected and.analyses completed to the
NPS and the State Engineer.

E. The LVYVWD shall cease pumping ground water, or reduce the level of
pumping to the no impact level, in the event that analyses by the
NPS or the State Engineer create a reasonable expectation that the
senior water rights of the United States at Great Basin NP and/or
‘the administrative site near Baker, Nevada, will be impaired by
pumping permitted under this application.

II1. The NPS reserves the right to amend this exhibit as more information
" - becomes- available. o
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~IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER OF APPLICATION NuMeer 24012

Fum syLas Vegas Valley Water District pporest RECEjvV ED
onQctober 17, 1o ﬁg.... TO APPROPRIATE THE _

184=104, SPRING B JUL 05 1955
WATERS OF

Div. of Water Resources
Brancli Office « | ¢ Vogas, Nv

Comes pow___The Unincorporated Town of Pahrump
Printad or lypad nemee of protesiant
whose post office addressis _P.0Q. Box 3140, Pahrump, Nevada, 89041
Sereet No. or PO, Ban, Clty, S:aic and Zip Code

L'whcxﬂm: holds the trust for the people of f_Pahrump and protests the granting

of Application Number..... 24012 fled on__QgLobex 17, ' 19.89
by__Las Vegas Valley Water District 10 appropeiate the

Primied or iyped nams of applicant
DASIN WC. 184-10A, SPRIFC VALIDY

Uaderground or name of siream, ke, spring or other sowrce

Iimn pIws

waters of = situated in__JiT.

Couflty. State of Nevada, for the following reasons and on the following grounds, to wit:

(SEE _ADDENDUM)

THEREFORE the protestant requests that the application be. _DENIED
(Drenled, lasued subjoct to prior cights, Mc., 83 the cuse may be)

. and that an order be entered for such relief as the State Engineer deems just and proper.

st /D Do e

Agent or protestumt
Marvin Veneman Townn Board Chairman
Pfhlduwpdnl-l.ltmm

Address..P.0, Box 3140
Street No. or P.G. Box Mo.

Pahrump, Nevada 89041
Chy, Supte and Zip Code No.

Subscribed and sworn to before me this.. =X ... day of gL‘*-«—L 19.90
Nowry Peblic
State of,

Notary Pughc-State Of Nevada |
coum'v OF NYE ]

My L‘-or'lmmnn Expiras |
Apri 23, 1994 t

- i e g e 40t e e e e e )

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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"ADDENDUM"
THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFOREMENTIONED APPLICATION
. FOR_THE FOLLOWING REASONS AND ON THE

'FOLLOWING GROUNDS, TO WIT: ~

1. This Application is one of 146 applications filed by the

Lag Vegas Valley Watey District seekins a combined appropriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of oriﬁin of the water
needed to protect and enhance its environment an economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
truat for all its citizens. .

2. The granting or agproving of the subject Application in

the absencs of comprehensive gllnning. including but not limited
to environmental impact coneiderations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water Disctrict
Service area is detrimental to the public welfare in interest.

3. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, If
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and transport

water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the apglicant may extract, develop and trangport water
r?sourc%s from the proposed polnt of divarsgon to the proposed
place of use. -

5. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will {erpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
cagability for developing and transporting water under the
subject permit which ie a prerequisite to putting the water to
beneficial use. -

7. The above-referenced Applicaticn should be denlied because
it fails to include the statutory required:

(a) Description of the plece of use;
(b) Description of the proposed works;
(¢) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to beneficial use.

8. The Application cannot be granted because the applicant
hag failed to provide information to enable the State Engineet
to safeguard the public interest properly. The adverse e fects
of this Application and related applications associated with
the proposed water approgriation and transportation project
(largest appropriation o ground water in the history o the
Sctate of Nevada) cannot properly be evaluated without an in-



" ' dependent, formal and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduct the impacts of
.the_proposed extraction;

(b) alternatives to the proposed extraction, including
but not limited to, the alternatives of no extraction
and aggressive implementation of all proven and
cost-effective water demand management strategies.

9. The subject Application should be denied because the popu-
lation projections upon which the water demand projections are
based are unrealistic and ignore numercus conatraints to in-
frastructure and services, degraded air quality, ete.

10. The granting of approval of the above-referenced Application
would be detrimental to the public interest and not made in good
faith since it would allow tge Las Vegas Valley Water District
to lock up vital water resources for possible use sometime in
the distant future beyond current planning horizona.

11. The subject Application should be denied because current
and developing trends in housing, landscapin%. national plumbing
fixture standards and demographic patterns all suggest that the
gimplistic water demand forecasts upon which the proposed trans-
fers are based substantially overstate future water demand needs.

12. Inasmuch as & water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate al{ potential
adverse affects without further information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result
of further information and study.

13. We, the Town of Pahrump know first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Vegas Valley Water District is
alloved to obtain all remaining avallable water rights in the
varicus water basins as they have requested, then all these areap
will be growth stunted at tgeir current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested., The current request would deatroy the economic and
growth potential of each basin affected.

14. The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other grotest to the subject Application filed pursuant
to RSR 533.3 5- ’ N
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07/30/90

APPLICATION NO. 54013

ROTESTED B

CRANE, DIANA BARGLAY

07116190

GEORGE ELDRIDGE & SONS, INC.

07/11/90

LAS VEGAS FLY FISHING CLUB

07/11/90

THE CITY OF CALIENTE

07/11/90

U.S. GOVERNMENT, BUREAU OF LAND MANAGEMENT

0711190

EASTERN UNIT, NEVADA CATTLEMEN'S ASSOCIATION

07/10/90

ANDERSON, KEITH M.

07109190

ASHBY, BRUCE

07/09/90

CARSON, MARIETTA

07/09/90

EL TEJON CATTLE COMPANY

07/09/90

HARBECKE, ROBERT L. and FERN A,

07/09/20

McMURRAY, LENORA

07/09/90

MORIAH HANCHES, INC.

07/09/90

THE COUNTY OF WHITE PINE and THE CITY OF ELY

07109/90

THE MOAPA BAND OF PAIUTE iNDIANS Q710990 Ui/ 4-14 o0
U.S. FISH & WILDLIFE SERVICE 0710990

COUNTY OF NYE 07106190

LINCOLN COUNTY, BOARD OF COMMISSIONERS 07/06/90 " | wlD Z<lfan

U.S. DEPT, OF INT., NATIONAL PARK SERVICE

07106/90

THE UNINCORPORATED TOWN OF PAHRUMP

07/05/90




